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HOUSE OF REPRESENTATIVES—Thursday, October 2, 1980

The House met at 10 am.
The Chaplain, Rev. James David Ford,
D.D., offered the following prayer:

Gracious Lord, giver of all grace and
author of everlasting life, bless t.hgse who
gather here to testify to the liberties with
which we all have been blessed and to
legislate for the welfare of our Nation.
Temper our judgments and strengthen
our resolve that we may faithfully serve
in word and deed. Cause us to keep in
remembrance our hostages who are
separated from Nation and family. May
we recall them in our prayers until that
time when they return and know the
freedom they deserve. During the coming
days may Your presence be with us and
with all Your people that we may seek
justice, love, mercy, and ever walk
humbly with You. In Your holy name, we
pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House his
approval thereof.

Pursuant to clause 1,
Journal stands approved.

rule I, the

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Sparrow, one of its clerks, announced
that the Senate agrees to the amend-
ments of the House to bills of the Senate
of the following titles:

S. 2043. An act to provide for research and
coordination of research in the diagnosis,
prevention, and control of malignant tumors
in domestic animals, poultry, and wildlife;

8. 2725. An act to extend certain author-
izations in the Clean Water Act, and for
other purposes.

The message also announced that the
Senate agrees to the amendments of the
House to the amendments of the Senate
to the bill (H.R. 5048) entitled “An act
to amend the act entitled ‘An act to pre-
serve within Manassas National Battle-
field Park, Va., the most important his-
toric properties relating to the battle of
Manassas, and for other purposes,’ ap-
proved April 17, 1954 (68 Stat. 56; 16
U.S.C. 429b) ."

The message also announced that the
Senate agrees to the amendments of the
House to the amendment of the Senate
to the bill (H.R. 5295) entitled “An act to
amend title IT of the Social Security Act
to make the monthly earnings test avail-
able in limited circumstances in the case
of certain beneficiaries, to amend the
technical requirements for entitlement
to medicare, and to provide that income
attributable to services performed before
an individual first becomes entitled to
old-age insurance benefits shall not be
taken into account (after 1977) in deter-
mining his or her gross income for pur-
poses of the earnings test.”

The message also announced that the
Senate agrees to the amendments of the
House to the amendments of the Senate
to the bill (H.R. 5612) entitled “An act
to amend section 8(a) of the Small Busi-
ness Act.”

The message also announced that the
Senate agrees to the amendments of the
House to the amendment of the Senate
numbered 15 to the bill (H.R. 6665) en-
titled “An act to implement the Protocol
of 1978 Relating to the International
Convention for the Prevention of Pollu-
tion From Ships, 1973, and for other
purposes.”

The message also announced that the
Senate agrees to the amendments of the
House to the amendment of the Senate
to the bill (H.R. 6816) entitled “An act
to provide for the exchange of certain
Federal coal leases in the State of New
Mexico for other Federal coal leases in
that State.”

The message also announced that the
Senate had passed without amendment
bills and a concurrent resolution of the
House of the following titles: :

H.R. 5326. An act to authorize the Secre-
tary of Agriculture to convey certain Gov-
ernment-owned property in the Kisatchie
National Forest to the State of Loulsiana in
exchange for certain property at old Camp
Livingston, La.;

H.R. 6065, An act to amend title 5, United
States Code, to provide that military leave
be made available for Federal employees on
a fiscal year rather than a calendar year
basis, to allow certain unused leave to ac-
cumulate for subsequent use, and for other
purposes;

H.R. 6440, An act to establish priorities in
the payment of claims against the People's
Republic of China;

H.R. 6593. An act to regulate the feeding
of garbage to swine;

H.R. 7665. An act to amend title 28, United
States Code, to divide the fifth judicial cir-
cuit of the United States Into two circuits,
and for other purposes;

H.R. T779. An act to amend the Internal
Revenue Code of 1954 to authorize 3 addi-
tional judges for the Tax Court and to re-
move the age limitation on appointments
to the Tax Court;

H.R. 8103. An act to rename the National
Collection of Fine Arts and the Museum of
History and Technology of the Smithsonian
Institution as the National Museum of
American Art and the National Museum of
American History, respectively;

HR. 8178. An act to amend title 28 to
make certaln changes in judicial districts
and in divisions within judicial districts, and
for other purposes; and

H. Con. Res. 413. Concurrent resolution to
authorize the printing as a House document
of a revised edition of “The Capitol.”

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is re-
quested, bills of the House of the follow-
ing titles:

HR. 3122. An act relating to the tariff
treatment of certain articles;

H.R. 3765. An act to provide that market-

ing orders Ilssued by the Secretary of Agricul-
ture under the Agricultural Marketing Agree-

ment Act respecting walnuts may provide for

any form of marketing promotion, including
pald advertising, and that marketing orders
respecting walnuts and olives may provide
for crediting certain direct expenditures of
handlers for promotion of such commodities;

HR. 4084. An act to provide for a coopera-
tive agreement between the Secretary of the
Interior and the State of California to im-
prove and manage the Suisun Marsh in Cali-
fornia;

H.R. 6086. An act to provide for the settle-
ment and payment of claims of U.S. civilian
and military personnel against the United
States for losses resulting from acts of vio-
lence directed against the U.S. Government
or its representatives in a forelgn country or
from an authorized evacuation of personnel
from a foreign country;

HR. 6883. An act to amend the Internal
Revenue Code of 1954 to revise the rule re-
lating to certain installment sales;

HR. 6975. An act to eliminate the duties
on wood veneers;

H.R. 8146. An act to provide a program of
Federal supplemental unemployment com-
pensation.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

S. 2887. An act to protect the confidentiality
of data made available to the Bureau of
Labor Statisties and for other purposes; and

5. 3072, An act to establish the Rattlesnake
National Recreation Area and Wilderness in
the State of Montans.

The message also announced that Mr.
BENTSEN be a conferee, on the part of the
Senate, on the bill (S. 1156) entitled “An
act to amend and reauthorize the Solid
Waste Disposal Act,” vice Mr. Muskie.

PRIVATE CALENDAR

The SPEAKER. Pursuant to the order
of the House of September 29, 1980, this
is the day for the call of the Private Cal-
endar. The Clerk will call the first indi-
vidual bill on the Private Calendar.

MRS. ALICE W. OLSON

The Clerk called the bill (H.R. 5160)
to amend the act entitled “An act for the
relief of Alice W. Olson, Lisa Olson Hay-
ward, Eric Olson, and Nils Olson.”

Mr. ROUSSELOT. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

DR. HALLA BROWN

The Clerk called the Senate bill (S.
1578) for the relief of Dr. Halla Brown.

Mr. SENSENBRENNER. Mr. Speaker,
I ask unanimous consent that the bill be
rassed over without prejudice.

The SPEAKER. Is there objection to
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the request of the gentleman from Wis-
consin?
There was no objection.

CERTAIN ALIENS

The Clerk called the Senate bill (S.
707) for the relief of certain aliens.

There being no objection, the Clerk
read the Senate bill, as follows:

5. 707

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, the following named aliens
shall be held and considered to have been
lawfully admitted to the United States for
permanent residence as of the date of the
enactment of this Act upon payment of the
required visa fees. Upon the granting of
permanent residence to such aliens as pro-
vided for in this Act, the Secretary of State
shall instruct the proper officer to reduce by
the required numbers, during the current
fiscal year or the fiscal year next following,
the total number of immigrant visas and
conditional entries which are made avallable
to natives of the countries of the allens’ birth
upon paragraphs (1) through (8) of section
203(a) of the Immigration and Nationality
Act:

BANMAN-Redecop, Diedrich

Banman-Redecop, Aganetha

Banman-Redecop, Agatha

Banman-Redecop, Hallena

Banman-Redecop, Mary

BERGEN-Neudor{, Bernard

Bergen-Guenther, Susana

Bergen—-Guenther, Justina

Bergen-Guenther, Helena

Bergen-Guenther, Bernhard

BERGEN-Reddekopp, Bernhard

Bergen-Neudorf, Helena

Bergen-Neudorf, Elizabeth

BERGEN-Neudorf, John

Bergen-Wall, Elisa

DUECEK-Loewen, Cornelius

Plett-deDueck, Anna

Dueck-Plett, Cornelius

Dueck-Plett, Frederick

Dueck-Plett, John

Dueck-FPlett, Anita

Dueck-Plett, Dennis

Dueck-Flett, Klaas

Dueck-Platt, Elizabeth

DUECK-Loewen, Edwin

Plett—de Dueck, Margaretha

Dueck-Plett, Bernard

Dueck-Flett, Norman

Dueck-Flett, Harold

Dueck-Plett, Peter

Dueck-Plett, Irene

Dueck-Plett, Raymond

Dueck-Flett, Robert

DUECK-Lcewen, Henry

Kornelson-de Dueck, Mary

Dueck-Kornelson, Milton

Dueck-EKornelson, Dale

Dueck-Eornelson, Elizabeth

Dueck-Kornelson, Paul

Dueck-Kornelson, Eenneth

Duec%-EKornelson, Myrtle

DUECE-PFPlett, Lorenzo

Dueck-de Dueck, Erna

DUECE-Loewen, Norman

Kornelson-de Dueck, Elvira

Dueck-Kornelson, Glenn

Dueck-EKornelson, Carol

DUECK-Lcewen, Peter

Wolfe-de Dueck, Maria

Dueck-Wolfe, Lorna

Dueck-Wolfe, Richard

Dueck-Wolfe, Terry

Dueck-Wolfe, Garland

DYCE-Quiring, Francisco

Dyck—Wolfe, Agatha

Dyck-Wolfe, Aganetha

Dyck-Wolfe, Danlel

Dyck-Wolfe, Franz
Dyck-Wolfe, Susana
DYCEK-Teichroeb, Heinrich
Dyck-Martens, Aganetha
Dyck-Martens, Aganetha
DYCE-Neudorf, Jacob
Wiebe-Froessen, Helen
DYCK-Dyck, Peter
Dyck-Loewen, Katharina
Dyck—-Quiring, Aganetha
Dyck—Quiring, Aganetha
Dyck-Quiring, Benjamin
Dyck—-Quiring, Elizabeth
Dyck-Quiring, Heinrich
Dyck-Quiring, Jacob
Dyck-Quiring, Margarita
Dyck-Quiring, Maria

DYCK -Loewen, Peter
Dyck-Freesse, Agatha
Dyck-Freesse, Franz
Dyck-Froesse, David
Dyck~Froesse, Helena
Dyck-Froesses, Abram
Dyck-Froesses, Aganetha
Dyck-Froesses, Berchard
Dyck-Froesses, Guiliermo
Dyck-Froesse, Helena
Dyck-Froesses, Peter
Dyck-Martins, Johan
Dyck-Martins, Margarita
FEHR-Friescn, Peter
Peters-Friesen, Aganetha
FRIESSEN-Peters, Abraham
Dyck-Martins, Margarita
Friessen-Dyck, Elizabeth
FRIESEN-Friesen, Edward
Kornelson-de Friesen, Elizabeth
Friesen-Kornelson, Jim
Friesen-Kornelson, Dennis
Friesen-Kornelson, Ronald
Friesen-Kornelson, Floyd
FRIESEN-Friesen, Jacob
Friesen-Teichroeb, Elisabeth
Friesen-Teichroeb, Jacob
FRIESEN-Friesen, Johan
FRIESSEN-Peters, Corny

De Friessen-Dyck, Aganetha
Friessen-Dyck, Abraham
FROESE-Hamm, Cornelic
Froese-Bergen, Helena
Froese-Bergen, Jacob
Froese-Bergen, Katharins
Froese-Bargen, Eatharina
Froese-Bergen, Margarita
FROESE-Peters, Pedro
Froese-Froesse, Elizabeth
Froese-Froesse, Pedro
Froese-Froesse, Jacob
Froese-Froesse, Elizabeth
GIESBRECHT-Bikert, Abraham
Glesbrecnt-Klassen, Judith
Gilesbrecht-EKlassen, Abraham
GIESBRECHT-Friesen, Jacob
GIESBRECHT-Friesen, Peter
Froese, Katharina
GOERTZEN-Giesbrecht, Isaak
Goertzen-Knelsen, David
Goertzen-Knelsen, Francisco
Goertzen-Knelsen, Isaak
Goertzen-Knelsen, Katharina
Goertzen-Knelsen, Marla
Goertzen-Knelsen, Susana
GUENTHER-Fehr, Jacob
Guenther-Hiebert, Katharina
GUENTHER-Zacharias, Jacob
HARMS-Dyck, Abraham
Harms-Reimer, Abraham
Harms-Reimer, Maria
Harms-Reimer, Martha
HARMS-Andres, Abram
Harms—Neufeld, Abram N.
Harms-Neufeld, George
Harms-Neufeld, Helena
Harms-Neufeld, Jake
Harms-Neufeld, Johan
Harms-Neufeld, Margaretha
Harms-Neufeld, Maryann
Harms-Neufeld, Sara
Harms-Neufeld, Sara
Harms-Neufeld, Tina
HARMS-Dyck, Issac
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Harms-Rempel, Ana
Harms-Rempel, Abraham
Harms-Rempel, Bernardo
Harms-Rempel, Isack
Harms-Rempel, Eatharina
Harms-Rempel, Susana
Harms-Rempel, Susana
HARMS-Dyck, Johan
Harms-Guenther, Elizabeth
Harms-Guenther, Margaret
Harms-Guenther, Elizabeth
HARMS-Andres, Peter
Harms-Thiessen, Helena
Harms-Thiessen, Abram
Harms-Thiessen, Jacob
Harms-Thiessen, Helen
Harms-Thiessen, Johann
Harms-Thiessen, Berman
Harms-Thiessen, David
Harms-Thiessen, Gerherd
Harms-Thiessen, Peter
HARMS-Dyck, Peter
Harms-Wall, Abraham
Harms-Wall, Anna
Harms-Wall, Helena
Harms-Wall, Helena
Harms-Wall, Johan
Harms-Wall, Maria
Harms-Wall, Pedro
ELASSEN-Rempel, David
Rempel-de Klassen, Margarita
Klassen-Rempel, Heinrich
Klassen-Rempel, Franz
Klassen-Rempel, David
ELASSEN-Dyck, John
Klassen-Kroeker, Elisabeth
Klassen-Kroeker, Katherina
Klassen-Kroeker, Peter
KLASSEN-Wolf, Martin
KNELSEN-Hamm, David
Enelsen-Wieler, Aganetha
Knelsen-Wieler, David
Knelsen-Wieler, Franz
Knelsen-Wieler, John
KORNELSON-Dueck, Francisco
Plett-de Kornelson, Roseline
Kornelson-Plett, Rhonda
KRAHN-Rempel, Johan
Neufeld-Biekert de Krahn, Maria
Katharina

Helena

Maria

John

Margaretha
EKRHAN-Martens, Wilhelm
Krhan-Neufeld, Elisabeth
Krhan-Neufeld, Jacob
Krhan-Neufeld, Katherina
Krhan-Neufeld, Maria
Krhan-Neufeld, Maria
Krhan-Neufeld, Susana
LOEPPKY, Wiebe, Cornelius
Loeppky-Penner, Susan
LOEWEN-Wiebe, Cornelius
Peters—Friessen, Maria
Loewen-Peters, Heinrich
Loewen-Peters, Kathrina
Loewen-Peters, Cornellus
LOWEN-Dueck, Edwin David
Plett-de Loewen, Irma
MARTENS-Schmitt, Heinrich
Martens-Schmitt, Anna
Martens—Schmitt, Abraham
Martens-Schmitt, Anna
Martens-Schmitt, Frans
Martens-Schmitt, Johan
Martens-Schmitt, Peter
MARTENS-Schmitt, Katherina
Martens-Dyck, Katherina
MARTINS-Smitt, David
Martins-Zacharias, Margaret
Martins, Annie
NEUDORF-Bergen, Cornelius
Neudorf-Friessen, Anna
Neudorf-Friessen, Anna
Neudorf{-Friessen, Cornelio
Neudorf-Friessen, Jacobo
Neudorf-Friessen, Katharina
NEUFELD-Schmitt, Cornelius
Neufeld-Bergen, Hellen
NEUFELD-Loewen, Heinrich
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Klassen-Niefeld de Neufeld, Justina

Neufeld-Klassen, Jacob
NEUFELD-Glesbrecht, Herman
Neufeld-Wiebe, Elma
Neufeld-Wiebe, Richard Herman
Neufeld-Wiebe, Susana
NEUFELD-Wieler, Johan
Neufeld-Wieler, Anna
Neufeld-Wieler, David
Neufeld-Wieler, Enrique
Neufeld-Wieler, Getruda
Neufeld—Wieler, Juan
Neufeld-Wieler, Mary
Neufeld-Wieler, Patricia Lynn
NEUSTATER-Henrichs, Johan
Neustater-Loewen, Elena
Neustate-Doewen, Katharina
Neustater-Loewen, Tina
NEUSTATER-Klassen, Peter
Neustater—Friessen, Gerardo
Neustater—Friessen, Pedro
Friessen-de Neustater, Elizabeth
PETERS-Bergen, Abram
Peters-Redakopp, Aganetha
Pedekopp—de Peters, Katharina
PETERS-Heide, Aron
Fehr-de Peters, Elisa
Peters-Fehr, Mary
PETERS-Beisbrecht, David
PETERS-Thiessen, Isaak
Peters-Kreeker, Anna
Peters—Kreeker, Abraham
Peters-Kreeker, Ellzabeth
Peters-Kreeker, Katharina
Peters—Kroeker, Franz
Peters—-Kroeker, Isaak
Peters-Geisbrecht, John
Peters-Peters, Anna
Peters-Neufeld, Peter
Peters-Peters, Anna
Peters-Peters, Margaret
Peters—Peters, Tina
Plett-Plett, Gerhard
Petkau-de Plett, Helena
Plett-Petkau, Wayne
Plett-Petkau, Burne
Redecop-Wiens, Peter
Redecop—Zacharias, Anna
Redecop-Zacharias, Abram
Redecop-Zacharias, David
Redecop-Zacharlas, Franz
Redecop-Zacharias, Isaac
Redecop-Zacharias, John
Redecop-Zacharlas, Margareta
Redecop-Zacharias, Susanna
Reddekopp-Unrau, Jakob
Reddekopp—Bergen, Susana
Reddekopp—-Bergen, Jakob
Reddekopp-Bergen, Lena
Redekopp-de Berg, Margaretha
Reimer-Friesen, Diedrich
Reimer-Fehr, Anna
Reimer-Fehr, Cornelius
Reimer-Fehr, Eva
Reimer-Fehr, Isidro
Reimer-Fehr, Jacob
Reimer-Fehr, Johan
Reimer-Fehr, Maria
Reimer-Fehr, Maria
Reimer-Fehr, Martha
Reimer-Fehr, Sara
Reimer-Rempel, Diedrich
Reimer-Froese, Anna

Jake

Reimer-Wiebe, Heinrich
Fehr-de Reimer, Sara
Relmer-Fehr, Helena
Reimer-Fehr, Jacobo
Relmer-Fehr, Johan
Reimer-Fehr, Katharina
Reimer-Fehr, Peter
Reimer-Fehr, Henry
Reimer-Friesen, Helena
REIMER-Friesen, Jacob
Relmer-Peters, Anna
Reimer-FPeters, Cornelius
Relmer-Peters, Margaretha
Relmer-Peters, Maria
Reimer-Peters, Margaretha
Relmer-Peters, Abraham
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REIMER, Johan
REIMER-Schellemberg, Johann
Reimer-Froese, Helena
Reimer-Froese, Jacob
Reimer-Froese, Bernard
REIMER-Froese, Peter
Reimer-Fehr, Aganetha
Reimer-Fehr, Cornelius
Reimer-Fehr, Elizabeth
Reimer-Fehr, Heinrich
Relmer-Fehr, Juan
Reimer-Fehr, Pedro
Reimer-Fehr, Sara
Reimer-Fehr, Sarah Weibe
REMPEL~Enns, Cornelius
Plett—de Rempel, Elda
Rempel-Plett, Steven
REMPEL-Giesbrecht, David
Rempel-Friesen, Aganetha
Rempel-Friesen, Anna
Rempel-Friesen, David
Rempel-Frisen, Elizabeth
Rempel-Friesen, Katharina
REMPEL-Giesbrecht, Jacob
Wieler-Rempel, Elizabeth
Rempel-Wieler, Jacob
Rempel-Wieler, Anna
Rempel-Wieler, Johan
SCHMITT-Penner, Jacob
Schmitt-Thiessen, Helena
Schmitt-Thiessen, Maria
Schmitt-Thiessen, Glerhord
Schmitt-Thiessen, Bernard
Schmitt—Thiessen, Katharina
Schmitt-Thiessen, Helena
Schmitt-Thiessen, Peter
Schmitt-Thiessen, Franz
SCHMITT-Thiessen, Johann
Schmitt-Friessen, Margaretha
Schmitt-Friessen, Heinrich
Schmitt-Friessen, David
SCMITT-Sall, Johan
Semitt—-Klassen, Katharina
Scmitt—Klassen, Franz
Scmitt-Klassen, David
Scmitt-Klassen, Anna
Scmitt-Klassen, Aganetha
Scmitt-Klassen, Abraham
SIEMENS-Hine, William
Siemens-Peters, Margaretha
Siemens-Peters, George
Siemens-Peters, Nettie Colleen
TEICHROEB-Weibe, Bernardo
Teichroeb-Neuféld, Helena
Teichroeb-Neufeld, Monica Lyn
TEICHROEB-Weibe, Johan
Teichroeb, Peter Siemens
Teichroeb—Knelsen, Johan
Teichroeb-Siemens, Elizabeth
Teichroeb-Siemens, Johan
Teichroeb-Siemens, Katharina
Teichroeb-Siemens, Mary
Telchroeb-Goertzen, Anna
Teichroeb—Goertzen, Bernardo
Telchroeb-Goertzen, Franz
Teichroeb-Goertzen, Maria
Telchroeb-Goertzen, Peter
Teichroeb-Goertzen, Susana
TEICHROEB-Siemens, Willlam
Teichroeb, Anna Guenter
WALL-Bergen, Isaak
Fehr-de Wall, Justina
Wall-Fehr, Isaak

Wall-Fehr, Jacob

Wall-Fehr, Johan
WALL-Smith, Jacob
WIEBE-Dyck, Bernhard
Wiebe, Tina Neufeld
WIEBE-Klassen, Franz
Wiebe-Redekop, Maria
Wiebe-Redekop, Jake
Wiebe-Redekop, Peter

Wiebe Redekop, Susana
Wiebe-Redekop, Teena
WIEBE-Dyck, Gerardo
Klassen-Wiebe, Susana
WIEBE-Klassen, Henrich
WIEBE-Gunter, Issac
WIEBE-Peters, Isaak
WIEBE-Gunther, Jacob
Wiebe-Neufeld, Helena

Wiebe-Neufeld, Jacob
Wiebe-Neufeld, Tina
WIELER-Wiens, Benhamin
Wieler-Enns, Anna
Wieler-Enns, Cornelio
Wieler-Enns, Helena
WIELER-Klassen, Enrique
Wieler-Hiebert, Anna
Wieler-Hieberth, Franecisco
WIELER-Wiebe, Peter
Wieler-Klassen, Anna
Wieler-Klassen, David
Wieler-Klassen, Elena
Wieler-Klassen, Katharina
Wieler-Elassen, Maria
FEHR-Klassen, Johan
Fehr-Peters, Agatha
Fehr-Peters, Agatha
Fehr-Peters, Ana
Fehr-Peters, Henrich
Fehr-Peters, Katharina
Fehr-Peters, Maria
Fehr-Peters, Peter
Fehr-Peters, Susana
NEUDORF-Buercker, Henry
Neudorf-Dyck, Aganetha
Neudorf-Dyck, Christina
Neudorf-Dyck, Henry
Neudorf-Dyck, Jake
Neudorf-Dyck, John
Neudorf-Dyck, Mary
Neudorf-Dyck. Peter
Neudorf-Dyck, Sysan
KLASSEN-Klassen, David
Wiebe-Klassen, Elizabeth
Klassen—Wiebe, David
Klassen-Wiebe, Hentry
Klassen-Wiebe, Peter
Klassen-Wiebe, Benjamin
Klassen—-Wiebe, Helena
BANMANN, Diedrich
Banmann-Reddekopp, Susanna
Banmann, Maria
Banmann, John

Banmann, Jacob
BASCHMAN, Jacob Friesen
Baschman, Elizabeth Wieler
Baschman, Benjamin Wieler
Baschman, Jacob Wieler
BERGEN, Herman Neudor{
Bergen, Elisabeth Loewen
Bergen, Elizabeth

Bergen, Herman

Bergen, John

Bergen, Helena

Bergen, Jacob

Bergen, Susan

Bergen, Judy
DUECK-Barkman, Peter
Dueck—-de Dueck, Marlene
DYCK-Abram Froese
FEHR-Neufeld, Jacob
Fehr-Penner, Aganetha
Fehr-Penner, Maria
Fehr-Penner, Johnny
FRIESEN, Bernhard Giesbrecht
Friesen-Katharina Funk
Friesen-Franz Funk
Friesen-Maria Funk
Friesen-Peter Funk
Friesen-Susana Funk
FRIESEN-Dyck, Clarence
Friesen-Dyck, Marolyn
FRIESEN-Teichroeb, David
Dyck-de Friesen, Anna
Friesen-Duck, Marlene
Priesen-Dyck, Ricky
FRIESEN, Gerhard Heidl
FRIESEN, Isaac Reimer
FRIESEN, Jacob Hiebert
Friesen, Anna Wieler
Friesen, Aganetha Wieler
Friesen-Jacob Wieler
FROESE, Johan Bergen
Froese, Aganetha Rempel
Frose, Bernhard Rempel
Froese, Gerhard Rempel
Froese, Jacob Rempel
Froese, Johan Rempel
Froese, Judith Rempel
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Peters, Susana Enelsen
FROESE, Johan Hamm
Froese, Helena Ketler

Froese, Ellsabeth Ketler
Froese, Helena Eetler
Froese, Johan Ketler
GIESBRECHT, David Dyck
Gilesbrecht, Sara Redekop
Giesbrecht, Susie Redekop
Giesbrecht, Willie Redekop
GIESBRECHT, Peter Friesen
Glesbrecht, Elizabeth Neustaeter
Gilesbrecht, Henrich Neustaeter
Glesbrecht, Jacob Neustaeter
Glesbrecht, Maria Neustaeter
GUENTHER—Friesen, Jacob
Doerksen—Wall, Katherina
Guenther, Helena O.
Guenther, Heinrich
Guenther, Eva

Guenther, Katharina
Guenther, Elizabeth
Guenther, Jacob

Guenther, Ana

Guenther, David

Guenther, Johann

HARDER, Peter

Harder, Anna Wiens

Harder, Agatha Wiens
Harder, Jake Wiens

Harder, Katherina Wiens
HIEBERT, Jacob Rempel
KLASSEN, Jacob Thiessen
Klassen, Helena Peters
Klassen, Anna Peters
Klassen, Flizabeth Peters
Klassen, Eva Peters

Klassen, Isaac Peters
Klassen, Jacob Peters
Klassen, Maria Peters
Klassen, Martha Peters
Klassen, Neta Peters
Klassen, Sara Peters
Klassen, Susana Peters
KLASSEN—Wiebe, Herman
Peters—Martens de Klassen, Helena
Johan

Herman

Sara

Jacob

Maria

Peter

Helena

Anna

Aganetha

LETKEMAN, Peter Harms
Letkeman, Maria Martens
Letkeman, Elizabeth Martens
LOEWEN, Frank Wiens
Loewen—Heide, Agatha
MARTENS, Frank Broese
Martens, Katerina

Martens, Frank Neufeld
Martens, David

Martens, Jacob

NEUFELD, David Telchroeb
Neufeld-Bergen, Judy
PETERS, Abram Guenther
Peters, Maria Bergen

Peters, David Bergen

Peters, Margareta Bergen
REDECOP, Benjamin Peters
REDDEKOPP-Zacharias, Jacob
Reddekopp-Wall, Helen
Cornelius

Margaret

Jacob

REDEKOP-Peters, Benjamin
Redekop-Klassen, Sara
Redekop-Klassen, Peter
Benjamin

Martin

Sara

Margartha

Susana

Helena

Maria

Franz

Abram

David
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Heinrich

Cornelius

Wilhelm
REDEEOPP-Zacharias, Peter
Redekopp-Neufeld, Nancy
Redekopp-Neufeld, Maria
REIMER-Kornelson, Gustav
Petkau-de Reimer, Mary
Reimer-Petkau, Susle
Reimer-Petkau, Edward
Relmer-Petkau, Lena
Reimer-Petkau, John
Reimer-Petkau, Gustav
Reimer-Petkau, Alvina
Reimer-Petkau, Shirley
REIMER, Jacke

REIMER, Johan Fehr
REIMER-Fehr, Johan
Friesen-de Reimer, Elizabeth F.
Reimer-Friesen, Cornelius
Relmer—Friesen, Abram
REMPEL, Jacob Siemons
Teichroeb, Nattie Dyck
REMPEL-Siemons, Gerhardt
Rempel-Reimer, Justina
Rempel-Reimer, Susanna
Rempel-Reimer, Sara
Rempel-Reimer, Wilhelm
Rempel-Reimer, Abraham
Rempel-Reimer, Annie
REMPEL~-Seinons, John
Rempel-Bueckert, Nettle
SIEMENS, Wilhelm Peters
THIESSEN, Wilhelm Reimer
Thiessen, Helena Slemons
WALL, Jacob Fast

Wall, Agatha Peters

Wall, Anna Peters

Wall, Nicolas Peters

‘Wall, Susana Peters
WIEBE, Abram Unrau
Wiebe, Margaret Hamm
Wiebe, Aganetha

Wiebe, John

‘Wiebe, Peter

Wiebe, Susie

WIERBE, Isaak Klassen
WIEBE-Klassen, Ben
Wiebe-Neufeld, Anna
WIEBE-Klassen, EKatherin
Wiebe-Klassen, Agatha
Wiebe-Klassen, Eva

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

EAZOR EXPRESS, INC.

The Clerk called the bill (H.R. 3459) to
waive the statute of limitations with re-
gard to the claim of Eazor Express, Inc.,
of Pittsburgh, Pa., against the United
States.

There being no objection, the Clerk
read the bill, as follows:

HR. 34569

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the time
limitations contained in section 2401(b) of
title 28, United States Code, or sectlon 536.45
(h) of title 32, Code of Federal Regulations,
are not applicable in the case of any claim for
damages presented in writing to the appro-
priate Federal agency in accordance with
section 3676(a) of title 28, United States
Code, or sectlon 4802 of title 10, United
States Code, within six months after the date
of enactment of this Act by Eazor Express,
Incorporated, for property damage at the
Maspeth Terminal Yard, Brooklyn, New York,
sustained as a result of the dredging of
Newtown Creek, Queens County, New York,
by the United States Army Corps of Engi-
neers in April 1974. Notwithstanding the
provisions of section 2401 of title 28, United
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States Code, or section 745 of title 46, United
States Code, an action may be commenced
against the United States with respect to the
claim described in the prec:ding sentence if
such action is commenced within six months
of final denial of any claim filed under such
sentence. The fallure of the agency to make
final disposition of the claim described in the
first sentence of this Act within six months
after it is filed shall, at the option of the
claimant any time thereafter, be deemed a
final disposition of the clalm for purposes of
this Act.

Sec. 2. Nothing in this Act shall be con-
strued as an inference of liabllity on the part
of the United States.

With the following committee amend-
ments:

Page 1, lines 3 and 4, strike “section 2401(b)
of title 28, United States Code” and insert
“section 5 of the Act of March 9, 1920 (com-
monly referred to as the ‘Suits in Admiralty
Act' 46 U.B.C. 745)".

Page 2, lines 5 and 6, strike “section 2675
(a) of title 28, United States Code" and in-
sert “the Act entitled ‘An Act for the ex-
tension of admiralty jurisdiction', approved
June 19, 1948 (46 U.S.C. 7T40)".

Page 2, lines 15 and 186, strike “section 2401
of title 28, United States Code, or section 745
of title 46, United States Code” and insert
“section & of the Act of March 9, 1920 (com-
monly referred to as the ‘Suits in Admiralty
Act’; 46 US.C. T45)".

The committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

MAHMUD ALI KHAN ALIAS FAZAL
DAD

The Clerk called the bill (H.R. 4032)
for the relief of Mahmud Ali Kahn alias
Fazal Dad.

There being no objection, the Clerk
read the bill, as follows:

H.R. 4032

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Mahmud Ali Khan alias Fazal
Dad may be classified as a child within the
meaning of section 101(b) (1) (E) of the Act,
upon approval of a petition filed in his behalf
by Madame Bilguis Sheikh, lawful permanent
resident of the United States, pursuant to
section 204 of the Act: Provided, That the
natural parents or brothers or sisters of the
beneficiary shall not, by virtue of such rela-
tionship, be accorded any right, privilege, or
status under the Immigration and Nation-
allty Act.

The bill was ordered to be engrossed
sz_nd read a third time, was read the third
tlme: and passed, and a motion to re-
consider was laid on the table,

DR. TOOMAS EISLER AND CARMEN
ELIZABETH EISLER

The Clerk called the bill (H.R. 5067)
for the relief of Dr. Toomas Eisler and
Carmen Elizabeth Eisler.

There being no objection, the Clerk
read the bill, as follows:

H.R. 5087

Be it enacted by the Senate and House
of Repr_esentativex of the United States
of America in Congress assembled, That, for
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the purposes of the Immigration and Na-
tion:llty Act, Doctor Toomas Eisler and
Carmen Elizabeth Eisler shall be held and
considered to have been lawfully admitted
to the United States for permanent resi-
dence as of the date of the enactment of
this Act, upon payment of the required visa
fees. Upon the granting of permanent resi-
dence to such aliens as provided for in this
Act, the Secretary of State shall instruct the
proper officer to deduct two numbers from
the total number of immigrant visas and
conditional entries which are made available
to natives of the country of the aliens’ birth
under section 203(a) of the Immigration and
Nationality Act, or, if applicable, from the
total number of such visas and entries which
are made available to such natives under sec-
tion 202(e) of such Act.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

DR. KA CHUN WONG, AND HIS WIFE
MARILYN WONG

The Clerk called the bill (H.R. 927) for
the relief of Dr. Ka Chun Wong, and his
wife, Marilyn Wong.

There being no objection, the Clerk
read the bill, as follows:

H.R. 927

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, for the
purposes of the immigration and Nationality
Act, Doctor Ka Chun Wong, and his wife,
Marilyn Wong, shall be held and considered
to have been lawfully admitted to the United
States for permanent residence as of the
date of the enactment of this Act, upon pay-
ment of the required visa fees. Upon the
granting of permanent residence to such
aliens as provided for in this Act, the Secre-
tary of State shall Instruct the proper officer
to deduct two numbers from the total num-
ber of immigrant visas and conditional en-
tries which are made available to natives of
the country of the aliens’ birth under sec-
tlon 203(a) of the Immigration and Na-
tionallity Act or, if applicable, from the total
number of such visas and entries which
are made available to such natives under
section 202(e) of such Act.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

DR. ERIC GEORGE SIX, ANN ELIZA-
BETH SIX, AND KAREN ELIZABETH
MARY SIX

The Clerk called the bill (H.R. 7764)
for the relief of Dr. Eric George Six,
Ann Elizabeth Six, and Karen Elizabeth
Mary Six.

There being no objection, the Clerk
read the bill, as follows:

H.R. 7764

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for the
purposes of the Immigration and Nationali-
ty Act, Doctor Eric George Six, Ann Eliza-
beth Six, and Karen Elizabeth Mary Six shall
be held and considered to have been law-
fully admitted to the United States for per-
manent residence as of the date of the en-
actment of this Act, upon payment of the
required visa fees. Upon the granting of
permanent residence to such allens as
provided for in this Act, the Secretary of
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State shall instruct the proper officer to
deduct three numbers from the total number
immigrant visas and conditional entries
which area made avallable to natives o. the
country of the allen's birth under sec-
tion 203(a) of the Immigration and Na-
tionality Act or, if applicable, from the total
number of such visas and entrles which are
made available to such natives under sec-
tion 202(e) of such Act.

With the following committee amend-
ments:

On page 2, line 4, delete the word “fee”
and insert in lieu thereof the word “fees”.

On page 2, line 5, delete the word "allen”
and insert in lieu thereof the word “aliens”.

On page 2, line 9, delete the word “alien’'s”
and insert in lleu thereof the word “aliens’ ”.

The committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

PROVIDING FOR SETTING ASIDE
LANDS AND INTERESTS WITHIN
WINEMA NATIONAL FOREST TO
EDISON CHILOQUIN AND FOR
TRANSFER OF MONEYS TO MR.
CHILOQUIN FROM KLAMATH IN-
DIAN SETTLEMENT TO SECRE-
TARY OF AGRICULTURE

The Clerk called the bill (H.R. 7960)
to provide for the setting aside in special
trust lands and interests within the
Winema National Forest to Edison Chilo-
quin and for the transfer of moneys
otherwise available to Mr. Chiloquin
from the Klamath Indian Settlement to
the Secretary of Agriculture for the ac-
quisition of replacement lands or in-
terests.

There being no objection, the Clerk
read the bill, as follows:

H.R. 7960

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture is hereby directed
to set aside in special trust for Edison Chil-
oquin of Chiloguin, Oregon, the beneficial
use and occupancy of and to a tract of land
including the area known as Chiloquin Vil-
lage, located within sections 2 and 11, town-
ship 35 south, range 7 east, Willamette Merid-
ian, Klamath County, Oregon.

Sec. 2. The Secretary of Agriculture shall
reserve to the United States the legal fee to
these lands. The uses of these lands shall not
be inconsistent with its cultural, historical,
and archeological character. Should the land
and interests conveyed herein be used by
Edison Chiloquin, his helrs, or assigns, or by
others with their consent for other than
traditional Indian purposes, they may re-
vert to the United States to be held in per-
petuity to protect the significant archeologi-
cal, cultural, and traditional values assocl-
ated with these lands.

Sec. 3. The Secretary of Agriculture in
consultation with the Secretary of the In-
terior, shall determine and assure that the
value of the beneficlal use and occupancy
of the area set aside in special trust for Edi-
son Chiloquin is substantially equal to the
amount of the share of the proceeds from
Civil Numbered 74-894, U.SD.C. Oregon,
which share would otherwise be available to
Mr. Chiloquin.

Sec. 4. The moneys to which Edison Chilo-
quin would otherwise be entitled as pay-
ment for his share of the Act of August 186,
1973 (87 Stat. 340) and Civil Numbered 74—
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894, U.S.D.C., Oregon, shall be pald to the
Secretary of Agriculture, who shall deposit
such moneys into a special fund in the Treas-
ury. Such moneys shall remain available
until expended by the Secretary of Agricul-
ture for the acquisition of lands or interests
therein within the former boundaries of
the Klamath Indian Reservation which are
determined by the Secretary of Agriculture
to be suitable for national forest purposes.
Lands or interests therein acquired under
this section shall become part of the Winema
National Forest and subject to the laws,
rules, and regulations applicable to the na-
tional forests.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

JUN AE HEE

The Clerk called the bill (H.R. 5788)
for the relief of Jun Ae Hee.

There being no objection, the Clerk
read the bill, as follows:

H.R. 5788

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That for the
purposes of sections 203(a) (1) and 204 of
the Immigration and Nationality Act, Jun
Ae Hee shall be held and considered to be
the natural-born allen daughter of James
and Amy Kline, citizens of the United States:
Provided, That the natural parents or broth-
ers or sisters of the beneficlary shall not, by
virtue of such relationship, be accorded any
right, privilege, or status under the Immi-
gration and Nationality Act.

With the following committee amend-
ment:

Strike all after the enacting clause and
insert in lieu thereof the following:
That, in the administration of the Immigra-
tion and Nationality Act, Jun Ae Hee may
be classified as a child within the meaning
of section 101(b)(1)(F) of the Act, upon
approval of a petition filed in her behalf by
Mr. and Mrs. James Kline, citizens of the
United States, pursuant to section 204 of
the Act: Provided, That the natural parents
or brothers or sisters of the beneficlary shall
not, by virtue of such relationship be ac-
corded any right, privilege, or status under
the Immigration and Nationality Act.

The commitee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

The SPEAKER. This concludes the
call of the Private Calendar.

FOR THE RELIEF OF VIKTOR IVAN-
OVICH BELENKO

Mr. MAZZOLI. Mr. Speaker, I ask
unanimous consent that the Committee
on the Judiciary be discharged from fur-
ther consideration of the Senate bill (8.
2961) for the relief of Viktor Ivanovich
Belenko, and ask for its immediate con-
sideration.
= The Clerk read the title of the Senate

ill.

The SPEAKER. Is there objection to

the request of the gentleman from
Kentucky?

There was no objection.

The Clerk read the Senate bill, as
follows:
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8. 2061

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That Viktor
Ivanovich Belenko, who was lawfully ad-
mitted to the United States for permanent
residence on September 9, 1976, shall be
held and considered to have satisfied the
requirements of section 316 of the Immi-
gration and Nationality Act relating to re-
quired periods of residence and physical
presence within the United States; shall not
be held or considered to be within any of
the classes of persons described in section
313 of that Act; and, notwithstanding the
provisions of section 310(d) of that Act, may
be naturalized at any time after the date
of enactment of this Act if otherwise eligible
for naturalization under the Immigration
and Nationsality Act.

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was

laid on the table.

RIP VAN REAGAN

(Mr. RICHMOND asked and was given
permission to address the House for
1 minute and to revise and extend his
remarks and include extraneous matter.)

Mr. RICHMOND. Mr. Speaker, among
the tales in the rich folklore of New York
is the story of Rip Van Winkle, who wan-
dered into the countryside and fell asleep
for 20 years. When he awoke, Van Winkle
found a changed world. Try as he might
to adapt to the changes, Old Rip just
could not fit into the new scheme of
things.

A modern version of this tale has Ron-
ald Reagan playing the lead role. In the
new story, Rip Van Reagan went to sleep
with a prayer on his lips: “I hope,” he
said, “that the Federal Government will
not bail out New York City.”

When Mr. Reagan awoke, he found
himself to be the Republican nominee for
President. He also tried to fit into the new
scheme of things: Now he prays for New
York’'s votes. As Mr. Reagan wipes the
cobwebs from his tired eyes, he offers a
promise to help New York if elected.

It has been said that “history repeats
itself: The first time as tragedy, the sec-
ond time as farce.” So it is with our two
sleepers. The tragedy of the Rip Van
Winkle story has become the farce of this
gear's Republican Presidential candi-

ate.

THE ARREST OF ZUBEIDA JAFFER
IN SOUTH AFRICA

(Mr. MAGUIRE asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MAGUIRE. Mr. Speaker, Zubeida
Jaffer, a 22-year-old journalist for the
Cape Times in South Africa is presently
being held by the South African Gov-
ernment under the infamous section 6
of the Terrorism Act, the same law that
Steve Riko was held under at the time
of his tragic death. She is now being
detained at the same Port Elizabeth
prison where Biko died.

Ms. Jaffer, at the time of her arrest,
had written a series of reports on the
riots that occurred this year in South
Africa. Her reports on developments in
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the black communities were far more
detailed and far more authentic than
any white journalist could have pro-
duced and is almost certainly the rea-
son why she is being held.

Under section 6 she may be held
indefinitely without trial, without being
charged. She is denied the right to see
her family. Under section 6 South Afri-
cans have been tortured.

Mr. Speaker, I see her arrest as
another example of South Africa's bla-
tant disregard for human rights and I
urge my colleagues to join me today in
writing to the Ambassador of South
Africa to the United States requesting
her release.

THE MISSING LINK IN REGULA-
TORY REFORM

(Mr. LEVITAS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. LEVITAS. Mr. Speaker, no chain
is stronger than its weakest link and I
want to identify today the missing link
in the chain of regulatory reform. Presi-
dent Carter announced in 1976 a bold
program for reforming the regulatory
process and streamlining Government.

The many accomplishments which the
administration has achieved in regula-
tory reform, however, have become ashen
because the missing link is the regula-
tion reform bill which was the center-
piece and linchpin of regulatory reform
and which has widespread support on
both sides of the aisle in the Congress
and with the public. But the administra-
tion and certain powerful people in this
body refuse to let the House of Repre-
sentatives vote on this vital legislation
before the election. These people have
sabotaged this bill in the face of an over-
whelming support for it. That is a grave
disservice to the American people. Some
of the advisers to the President and some
of his friends in the Congress have ren-
dered him a disservice by not letting the
vital link be forged in a meaningful reg-
ulatory reform record. The voters in
November are going to pass judgment on
this. The American people are going to
demand a true reform of the bureaucracy
including a congressional veto over the
rules and regulations issued by the un-
elected bureaucrats that control the
lives of all the people in this country.

The American people are going to elect
a Congress in November that will be even
more supportive of an even stronger reg-
ulatory reform bill to curb the bureauc-
racy. I hope to be part of that effort and
to bring Government back under control
of the people.

ISRAEL'S INFLATION-INDUCED
NEW CURRENCY

(Mr. REGULA asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. REGULA. Mr. Speaker, early in
the year I remember reading that Israel
had made a decision to convert its cur-
rency from the Israeli pound to the
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Biblical shekel. I noticed an article in
Tuesday’s New York Times announcing
that yesterday was the day that the con-
version to the new currency took place.

Israel has suffered through triple-
digit inflation—an anual rate of 134 per-
cent—and part of the reason for the con-
version to the new currency was “too
many zeros” in the old currency, these
zeros having been made necessary by the
inflation. In Israel, inflation was caus-
ing problems with normal transactions,
as computers simply were not designed
or programed for the extra zeros.

Much of the inflation in Israel is the
result of indexing every aspect of the
economy. As in this country, indexation
including government spending has two
main effects. First, it lessens the incen-
tives to hold prices down or, perhaps
more correctly, it increases the incen-
tives to raise prices. And, second, in-
dexation itself contributes to inflation
as higher prices interact with higher in-
comes, because of inflation, which leads
to still higher prices, which continues the
upward price spiral.

I recall hearings held by the Budget
Committee in which this topic of indexa-
tion was discussed. It was pointed out
that Israel has plans to deindex much
of what had been indexed in a drastic
anti-inflationary move. I wish them god-
speed, and I hope we in this country pay
close attention not only to Israel's ef-
forts to correct inflation, but also to their
past experiences and causes of inflation.

The No. 1 priority of this Congress
must be meeting the challenge of arrest-
ing inflation, or down the road we too
may have to convert our currency.

CONGRESS MUST STOP LEAKS OF
DEFENSE SECRETS

(Mr. RUDD asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. RUDD. Mr, Speaker, we are seeing
a persistent and reprehensible series of
leaks of highly classified U.S. defense
secrets by officials of the Carter admin-
istration.

I was dismayed this week to turn on
a network television news program and
see Defense Department film footage of
top secret laser weaponry shooting down
a target drone.

When I was shown similar films at
official briefings, they were highly clas-
sified.

Congress must determine who is re-
sponsible for such leaks—and whether
they are prompted by disloyal motives,
including ties or commitments to a for-
eign power or organization, monetary
gain, or some other opportunistic reason.

Any Government official, no matter
what his position, must be prevented
from aiding the enemy by leaking U.S.
secrets under any pretext, and must be
prosecuted to the full extent of the law
for any violation.

R —
LAST WORD ON LAMEDUCK

(Mr. MICHEL asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. MICHEL. Mr. Speaker, normally,
at the close of a session, we would be
saying our goodbyes to many of our col-
leagues but such is not the case today.
We will all be dragged back here right
after election for only the 6th lame-
duck session in the last 45 years.

I think we Republicans have made our
case against the lameduck session, It is
an absurdity and an embarrassment to
us all.

I got to thinking, however, that there
will be something sentimental about the
lameduck session. It will be the last time
that a good many of our friends on the
other side of the aisle will be getting to-
gether before making way for a new and
larger class of freshman Republicans.

I am sure it will be a very nostaligic,
and emotional time, a going away party
where hearts are heavy and longtime
friendships are relived one last time.
There will be a lot of memories rekindled
before each goes his separate way.

I can see it all now, the Speaker with
his burly arm wrapped around the
shoulders of his colleagues singing that
old refrain “Republicans are breaking
up that old gang of mine,” as the teary-
eyed toasts are made to the great glory
days of our friends on the other side.

CONGRESS SHOULD EXTEND REV-
ENUE SHARING ° WHEN THEY
RETURN IN NOVEMBER

(Mr. CONTE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. CONTE. Mr. Speaker, I rise to call
my colleagues’ attention to the fact that
because of maneuverings with the legis-
lative schedule, one of the most vital pro-
grams of the whole federal system may
go by the boards.

I am speaking, of course, about the
local revenue sharing program. Because
of this House’s failure to act on the Gen-~
eral Revenue Sharing Extension Act be-
fore the 1st of October, local govern-
ments will face real estate tax increases
amounting roughly to $4.7 billion. We in
the full House, of course, do not have to
worry about the State revenue sharing
program—it was given the kiss of death
by the Committee on Government Oper-
ations earlier this year.

Mr. Speaker, this important program,
a program which has seen so much suc-
cess and has so much support nation-
wide, may not even be considered after
the election. This is because the heat will
be off —the State Governors and all the
local officials, the people who can attest
to the attributes of revenue sharing will
have lost their ace card in lobbying—
our preelection accountability.

I urge my colleagues to take a closer
look at how these funds have been put to
use when they are back in their districts
this month, and further urge them to
come back ready to support extension of
revenue sharing when they return to
Washington in November.
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CARTER’'S $4.6 BILLION PROPERTY
TAX INCREASE

(Mr. WYDLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYDLER. Mr. Speaker, on Sep-
tember 30, 1980, the general revenue
sharing program expired. For the first
time in 8 years our States and communi-
ties are without a revenue sharing pro-
gram. I am sad to say that this adminis-
tration has done nothing about it, What
is the result—a $4.6 billion local prop-
erty tax increase.

For all his proclamations and state-
ments that he is interested in the plight
of our States and localities, President
Carter and his administration have
done nothing to get the revenue sharing
program reenacted

Ask any mayor or county executive
what Federal program in their opinion
is the best for their governments and
they will tell you revenue sharing. The
program operates efficiently and eco-
nomically, there are no rules or regu-
lations to speak of. In sum, it is a model
Federal program, but what does Mr.
Carter and his administration do—
nothing.

Now frankly, I am confused by all
this. The administration continually
tells us how much they want to do for
American cities. And yesterday they let
the program expire.

What is President Carter telling New
York when that city stands to lose $300
million next year because of his fum-
bling?

What is he telling Nassau County
which stands to lose $28 million?

What is he telling Chicago when that
city stands to lose $71 million?

What is he telling Newark when that
city stands to lose $10 million?

What is he telling Los Angeles County
governments which stand to lose $200
million ?

He is telling America's cities and coun-
ties “drop dead."”

And it is not only our big cities and
counties that are being victimized by
Mr. Carter’'s policy, it is all 38,000 units
of local government in this Nation: Ur-
ban, suburban and rural. Each one of
these communities stands to have in-
creased property taxes next year to
make up for the loss of revenue shar-
ing. American property taxpayers should
know that their property taxes went up
as of yesterday as a result of the admin-
istration’s inaction. No amount of Carter
rafshoonery will make them forget
either.

THE ADMINISTRATION APPARENT-
LY DOES NOT SUPPORT REVENUE
SHARING

(Mrs. SNOWE asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Mrs. SNOWE. Mr. Speaker, the Wash-
ington Post editorializes today that “a
lameduck session is a marvelous device
for escaping political responsibility.” It
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further states “a lameduck session is
dangerous.” This is certainly true in the
case of the general revenue sharing pro-
gram. Its future is at best uncertain. Due
to the administration’s and Congress in-
action, we have no assurance that this
bill will ever be taken up. Local govern-
ment budgets, all 38,000 of them will now
be thrown into panic and uncertainty.

For the last year those of us concerned
with revenue sharing have been warning
the administration that their indecision
was endangering this vital program.
After months of stalling and delay, last
April the administration finally sent us
their renewal proposal. I would point out
that in a similar situation 4 years ago,
President Ford sent his revenue sharing
extension legislation to the Hill in April
of 1975. a full year and 8 months before
that program expired.

Many of the cities and towns in Maine
start their fiscal year on January 1. They
are already in their budget planning
stage. How can they plan when this ad-
ministration puts them on hold. The
message from the administration is
clear—do not count on any revenue shar-
ing money. Many of the smaller towns
in Maine use revenue sharing funds for
essential services like police and fire. If
they do not receive funds they will prob-
ably have to raise their property taxes.
This could mean close to $30 million in
increased property taxes across the
State. Nationwide this could mean in-
creased property taxes of $4.6 billion.

Mr. Speaker, when the administration
wanted it, they railroaded targeted fiscal
assistance, or targeted political assist-
ance, out of committee and onto the
floor in 2 weeks. But the administration
apparently does not support revenue

sharing, and their actions may well have
killed it.

THE CARTER DOCTRINE ON THE
MIDDLE EAST

(Mr. JOHNSON of Colorado asked
and was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)

Mr. JOHNSON of Colorado. Mr.
Speaker, the latest action in the imple-
mentation of the Carter doctrine on the
Middle East is to send four airplanes
and approximately 300 troops to the de-
fense—I am quoting the administra-
tion—of Saudi Arabia. The President of
the United States, in my opinion, does
not have the legal authority to send
troops anywhere in the world at his
whim, at the request of a foreign country.
We have no treaty obligations to Saudi
Arabia.

Mr. Speaker, a war for oil would be
shameful; a show of military force in
the Middle East to enhance his election
prospects in November is disgraceful.

WAR COULD THREATEN AMERICA'S
MINERALS LIFELINE

(Mr. YOUNG of Alaska asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
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in the face of the Iran-Irag war, we
would do well to consider America's vul-
nerability regarding strategic and critical
minerals. America imports 42 percent of
our manganese, 48 percent of our chro-
mium, 76 percent of our cobalt, and 93
percent of our platinum from one small
and highly volatile region of the world.

Therefore, today I will deliver to Gov.
Ronald Reagan a letter signed by
the minority leaders of both the Senate
and House as well as 16 ranking Republi-
cans on the committees and subcommit-
tees of jurisdiction regarding the stra-
tegic and critical mineral issue. In that
letter we detail the nature and severity
of the impending crisis in nonfuel miner-
als, we condemn the purposeful scuttling
by the Carter administration of a bi-
partisan review of the issue as well as
the President’s apparent willingness to
ignore this issue; and we congratulate
Governor Reagan for addressing stra-
tegic and critical minerals and pledge to
him our support for the development of
an effective legislative program to deal
with this growing crisis of mineral de-
pendence and vulnerability.

CARTER CAMP CHOOSES LOW ROAD

(Mr. ERAMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KRAMER. Mr. Speaker, with less
than 5 weeks to go until the election, it
has become evident that Jimmy Carter
intends to pursue the low road in his bid
for a second term. Patricia Harris threw
the first mudball when she tried to link
Ronald Reagan to the Ku Klux Klan.
Then, in recent weeks, we have seen the
President himself accuse Governor Rea-
gan of being a racist and a war monger.
This week, the Carter campaign turned
its invective on JOHN ANDERSON, saying
he is nothing more than a spoiler and
should drop out of the Presidential race.

We can only speculate on why the
Carter camp has chosen the low road.
Perhaps it is because they cannot defend
their record of the last 4 years. Perhaps
it is because they are getting desperate
and want to divert public attention away
from the real issues of this campaign,
including the need to curb inflation, cre-
ate jobs, lower taxes, and reestablish a
strong national defense. Perhaps it is
because the President is not as self-
righteous as his image makers have led
us to believe. In any case, I am confident
that if Jimmy Carter persists in taking
the low road during the remaining weeks
before the election, he will find that it
}gaéis to Plains, Ga., not Washington,

DEMOCRATS’' DOUBLE STANDARD

(Mr. SHUSTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SHUSTER. Mr. Speaker, while I
expect to support the Committee on
Ethics’ recommendation which will be
before this tody today, I am troubled by
the Democratic double standard that
seems to prevail. Former Representative
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Diggs was convicted of 29 felony counts;
yet last year the Democratic leadership
refused to even let us consider expul-
sion. They moved to table the motion,
the Members will recall, thereby refus-
ing to even let us debate the issue.
What is different between the Myers
case and the Diggs case? The big differ-
ence that is obvious is that we are one
month away from an election. It seems
perhaps that the Democratic leader-
ship’s ethical sensitivities exist in in-
verse proportion to the number of days
remaining before an election.

ECONOMIC PERFORMANCE MEAS-
URED BY MISERY INDEX IS
WORSE TODAY THAN IN 1976

(Mr, LUNGREN asked and was given
permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr. LUNGREN. Mr. Speaker, one of
the early speakers mentioned the story
of Rip Van Winkle and suggested that
one of the candidates has difficulty tell-
ing the difference between fact and fic-
tion. But just who is that one candidate?
What do we have President Carter say-
ing these days? According to an article
that appeared in the Washington Post
yesterday, he suggested indirectly that
a Reagan victory would mean the “alien-
ation of black from white, Christian
from Jew, rich from poor, and North
from South.” That is an incredible
statement that does not really mean
anything, but it is in keeping with Pres-
ident Carter’s statements of the past
weeks.

Perhaps the reason why he is saying
that is because he wants us to confuse
fact with fiction.

In 1976 Carter charged that President
Ford’s economic performance as meas-
ured by a misery index was the worst in
50 years. When you add up the inflation
rate with the unemployment rate at that
time, it equaled a rating on the so-called
misery index of 12.2 percent. What does
that misery rate come to today? Nine-
teen point one percent. If 12.2 percent
was good enough for Jimmy Carter to
say we should get rid of Jerry Ford, 19.2
percent is certainly good enough to re-
move Jimmy Carter from the White
House.

TAKE CARE OF OUR ECONOMIC
NEEDS IN AMERICA

(Mr. COLLINS of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COLLINS of Texas. Mr. Speaker,
I just heard the gentleman rise to talk
about the need for funds for the farmers.
Certainly the farmers need money. I
want to tell you business needs money;
the young people need money to buy
homes; all America needs money. This
morning as I went through my research
data, I was reminded again of what this
liberal Congress has been doing with the
money of the people of America. It says
here in this report that the totals for
Federal foreign aid spending in 1976, the
year before President Carter came in
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office, were $6,413,000,000. This past year
it was $13,643,000,000. What the record
shows is that this Congress borrows
money, borrows money and gives it away
in foreign aid, instead of investing it
with the American people.

It is time that we take care of our
economic needs in America before we
waste more money on foreign aid.

O 1030
NICARAGUA AND TERRORISM

(Mr. LAGOMARSINO asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. LAGOMARSINO. Mr. Speaker,
earlier this year, at the President's re-
quest, the Congress passed the special
Nicaraguan aid bill, HR. 6081. The leg-
islation including several safeguard
amendments was then signed into law,
Public Law 96-257. A key amendment to
the legislation offered by our collegaue,
By Youna of Florida, required the Pres-
ident to certify to Congress before the
release of any funds that the Sandinista
government “has not cooperated with or
harbors any international terrorist or-
ganization or is aiding, abetting or sup-
porting acts of violence or terrorism in
other countries.”

On Tuesday of this week, the Subcom-
mittee on Inter-American Affairs of the
Committee on Foreign Affairs of which
I am a member, held an oversight hear-
ing on this Presidential certification
which the President issued on Septem-
ber 12, 1980. The subcommittee heard
testimony, both classified and unclassi-
fied, from Members of Congress, the De-
partment of State, the Defense Intelli-
gence Agency and the Central Intelli-
gence Agency. It is the judgment of a
majority of the subcommittee members
that there is a high likelihood that Nie-
aragua is in fact engaging in those very
activities described in the Young amend-
ment and that this action represents
official Sandinista policy.

I must express my great concern that
for the President to certify to Congress
that Nicaragua is not engaging in terror-
ism or exporting violence and revolution,
indicates that either he was not told the
facts by his advisers or he chose for
political reasons to ignore them. There-
fore, I call upon the President to review
his decision and the entire determina-
tion process, keeping in mind that the
law requires him to make all such loans
immediately due and payable if such evi-
dence is brought to light.

I am inserting the full text of Con-
gressman Younc’s statement in the Ex-
tension of Remarks of today’s RECORD
for your review.

OUR APATHETIC ATTITUDE TO-
WARD THE USE OF POISON GAS

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, when I
was & young boy, 12 years of age, at the
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end of World War II, I could not under-
stand how 6 million Jews could be ex-
terminated without the democratic
nations of the world ever raising a voice
in protest. However, I now completely
understand how the world can be blind
to such unbelievable and indescribable
evil.

I mentioned the other day, Mr.
Speaker, that virtually the entire
H’'Mong people of Laos were being mur-
dered, tortured, starved, and gassed out
of existence. I also discussed the fact
that medical experiments to assess the
effects of the gas had been organized by
the Soviet Union, and that this genocidal
campaign had reduced the H'Mong pop-
ulation from an original of half-a-mil-
lion to 70,000.

I had a briefing this morning that con-
firms that this gassing program is even
worse than is generally known. I hope
the ladies and gentlemen of the fourth
estate up in the press gallery and all of
us while on airplanes returning home to
our districts will read this horrendous
story which is the lead article in this
month's Reader's Digest.

The final line of this story refers to a
young H'Mong boy, who says with one
tear going down his face, “I am so sorry
my country is dying,” he said in a voice
of pain. “Please do something.”

Mr. Speaker, it is a disgrace that the
Department of State of our great coun-
try has known about the gassing of the
H'Mong for 18 months and done noth-
ing. It also knows that gas is being used
by the Soviets in Afghanistan.

For God's sake, let us do something
about this gassing and extermination of
an entire people in Laos.

I also want to thank the Speaker for
the courtesy he has extended me while I
speak on this horrendous issue.

Do something.

CREDIT CONTROL

Mr. STANTON. Mr. Speaker, here in
the Chamber yesterday afternoon the
House by unanimous consent adopted the
Senate-passed version of the Council on
Wage and Price Stability, with an
amendment. By unanimous consent of
this House, Mr. Speaker, we sent the
amendment to the other body. The
amendment, Mr. Speaker, was to agree
with the other body that the Credit Con-
trol Act of 1969 should expire in a year
and a half from now.

Mr. Speaker, it is with regret that I
learned today the other body did not
take up the papers because the papers,
due to a telephone call from Secretary
Miller and Stu Eizenstat to the Speaker,
asked for the papers to be returned to
the House. Mr. Speaker, it is my under-
standing, and the staff has reported to
me that this action was taken without
consultation with the chairman of our
committee, the gentleman from Wis-
consin (Mr. REuss) or the chairman of
the subcommittee, Mr. MoorHEAD. MTr.
Speaker, I wish to express my deepest
disappointment in this action taken con-
trary to the unanimous consent of this
House.
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ADMINISTRATION SETS UP BOUN-
TY HUNT TO FILL HISPANIC
QUOTAS

(Mr. ASHBROOK asked and was given
permission to address the House for 1
minute.)

Mr. ASHBROOEK. Mr. Speaker, while
millions of Americans are unemployed,
the administration has set up an almost
$500,000 bounty hunt to find Hispanics
to fill civil service jobs paying from
$18,500 to $50,000 per year. Under this
program, in which the Office of Person-
nel Management (OPM), and the De-
partments of Commerce, Housing and
Urban Development, and Health and
Human Services are participating, the
Vacancy Outreach Service will be paid
$167 to bring in a qualified Hispanic
applicant.

This program has just begun. Phillip
Shandler, writing in the Washington
Star, quotes an OPM spokesman as say-
ing that this first $455,000 represents
just a pilot program, and added that, “If
it does well, we may be able to get more
money for this approach.”

It should be emphasized that this pro-
gram is not aimed at employing needy
people, but at filling ethnic quotas in
middle- and upper-grade jobs. By this
means, the Federal bureaucracy is seek-
ing to fill quotas in competition with
colleges and businesses which are also
trying to fill similar ethnic quotas al-
ready imposed on them by that same
Federal bureaucracy.

This administration insists on cutting
back the child nutrition programs—pro-
grams which provide food to school chil-
dren. That is an area in which I have
found myself in the unusual position of
opposing a funding cut proposed by a
liberal administration. There is not
enough money for school lunches, but
there seems to be no problem finding a
half million dollars ready, and expecting
plenty more, when liberal ideologies
want to play their racial numbers game.
As always, real needs take second place
to liberal ideology.

FAILURE TO PASS REVENUE SHAR-
ING LEGISLATION

(Mrs. HECKLER asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Mrs. HECKLER. Mr. Speaker, it is un-
thinkable that the House will recess to-
day without completing consideration of
revenue sharing legislation. Congress
failed to act and as a result this im-
portant program expired on Septem-
ber 30. I urge my colleagues to remedy
this error.

Clearly, the program is one of the
most vital Federal programs available to
local governments. It provides for stable
budgetary and fiscal planning and in-
sures the adequate provision of essen-
tial public services that range from
health care to transportation needs.

Revenue sharing gives local govern-
ments maximum flexibility to quickly
respond to pressing community needs.
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This program represents a wise use of
taxpayers’ money and lets each com-
munity decide how and where to spend
its money.

If we fail to act on the reauthorization
of the program, it will mean a loss of
over $143 million to local communities in
Massachusetts. My own congressional
district alone received close to $90 rnil-
lion in the last several years. These were
dollars that spelled growth and revitali-
zation of hundreds of communities in
Massachusetts.

Now these communities are severely
hampered in goals they have set for com-
munity development. They must set their
tax rates without the benefit of these
badly needed funds. For instance, in the
town of Hanson, in the 10th Congres-
sional District, this will mean an addi-
tional $4.35 tax burden for every
resident.

Multiply this figure for the hundreds
of cities and towns in all the congres-
sional districts in this Nation, and you
will see a deterioration in facilities, serv-
ices and ultimately the spirit of our
citizens.

Revenue sharing is no gift. It is simply
the process that allows Americans to
receive a fair share of the Federal pie
that they, in fact, pay for.

A vote for revenue sharing says we
will not balance the Federal budget on
the backs of our Nation’s towns and
cities.

The passage of this legislation repre-
sents a victory for local governments to
beat back a bureaucratic bid at control
of Federal funds.

A NOTE OF OPTIMISM; THE
PERMANENT THINGS

(Mr. BAUMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks).

Mr. BAUMAN. Mr. Speaker, I have
listened this morning with great interest
to all the gloom, doom, politics and other
disasters on both sides of the aisle and it
prompted me, since this is probably the
last day of our session before the recess,
to make some observations about other
and different things. I learned long ago
in politics to always close on & note of
hope.

Mr. Speaker, the harvesters are in the
field on the Eastern Shore of Maryland
and the corn is coming in. It has been
a bad summer and the drought has re-
duced the bushel yield, but there is corn
and the beans look good. Along with the
coming election ads I have already seen
ads for Thanksgiving turkeys. The pump-
kins have appeared at the roadside
stands and the cider is on sale.

Mr. Speaker, the other morning I
heard for the first time this fall the voice
of the Canadian geese which to us in
Maryland is a promise of hope and a good
future. They have come home again.

No matter what we do here in the
closing days or have done for the last 2
years, perhaps this Congress ought to
think about these things too. They are,
perhaps, more enduring and permanent.
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APPOINTMENT OF CONFEREES ON
HR. 8146, FEDERAL SUPPLEMEN-
TAL UNEMPLOYMENT COMPENSA-
TION ACT OF 1980

Mr. CORMAN. Mr, Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 8146) to
provide a program of Federal supple-
mental unemployment compensation,
with Senate amendments thereto, dis-
agree to the Senate amendments, and
request a conference with the Senate.

The Clerk read the title of the bill.

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, could I in-
quire of my colleague, the gentleman
from California (Mr. CorMaAN) if the
House agrees today to go to conference,
when does the gentleman think that
would occur?

Mr. CORMAN. I would assume it
would be sometime close to the 12th »f
November. As I understand it, the Senate
has recessed until that time and, there-
fore, I assume they will not be appointing
conferees until that time.

Mr. ROUSSELOT. Let me repeat, No-
vember 12 or thereafter. Mr. Speaker, I
thank the gentleman for his comment.

Further reserving the right to object,
I yield to my colleague from Minnesota
(Mr. FRENZEL) .

Mr. FRENZEL. Mr. Speaker, I thank
the gentleman for yielding.

I was tempted to object to this unani-
mous consent request because I have
little idea about what we would go into
conference on. The Senate only passed
its version last night and little is known
about it now. But, it seems obvious we
have to go into conference at some time.
It is also obvious we cannot go into con-
Zerence before November 12.

Because of difficult, controversial fea-
tures, the matter could not be resolved.
Regrettably it must be laid over until
after the election. I suppose we may as
well be prepared as soon as possible
thereafter to go into the conference.

Mr. Speaker, I shall not object and I
thank the gentleman for yielding.

Mr. ROUSSELOT, Mr. Speaker, I with-
draw my reservation of objection.
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The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California? The Chair hears
none, and appoints the following con-
ferees: Messrs. ULLMAN, CORMAN, RANGEL,
BRODHEAD, ROUSSELOT, and FRENZEL.

CALL OF THE HOUSE

Mr. CHARLES H. WILSON of Cali-
fornia. Mr. Speaker, I move a call of the
House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members re-
sponded to their names:

[Roll No. 620]
Annnnzlo
Anthony
Ashhrook
Ashley
Atkinson

AuCoin
Badham

Ad-dabbo
Akaka

Ale*ander

Anderson,

A %a‘ if.
ndrews,
N.Dak.

Beard, Tenn.
Bedell
Benjamin
Bennett
Bereuter
Bethune
Bevill
Bingham
Blanchard
Boggs
Boland
Bolling
Boner
Bonlor
Bonker
Bougquard
Bowen
Brademas
Breaux

Burton, Phillip
Butler

Byron
Campbell
Carney

Carr

Carter
Cavanaugh
Cheney
Clausen
Clay
Cleveland
Clineer
Coelho
Coleman
Collins, 1.
Collins, Tex.
Conable
Conte
Corcoran
Cotter

Crane, Philip
Danlel, Dan
Danlel, R. W.
Danielson

Dickinson
Dicks
Donnelly
D-rosan
Dougherty
Downey
Duncan, Tenn.
Farly
Eckhardt
Edear
Edwards, Ala.
E-dwards, Okla.
Fmerv
Enelish
Er4ahl
Erlenborn
Ertel
Evans, Del.
Evans, Ga,
Evans, Ind.
Farv
Fascell
Fazin
Fenwick
Ferraro
Findley
Fleh

Flisher
Fithian
Flippo
Forlo
Foley

Ford, Tenn.
Forsythe
Fountain
Fowler

Frost

Fuqus
Garcia

schmidt
Hance
Hanley
Hansen
Harkin
Harris
Hawkins
Heckler
Hefner
Hightower
Hillis
Hinson
Holland
Ho'lenbeck
Holt
Hopkins
Horton
Howard
Hubbard
Huckaby
Hughes
Hutchinson
Hutto
Hyde
Ichord
Ireland
Jacobs
Jeffords
Jefiries
Jenkins
Johnson, Callf.
Jones, N.C.
Jones, Ok'a.
Jones, Tenn.
Fastenmeler
Eazen
Kelly
EKemp
Kildee
Eindness
Kognvaek
Kostmayer
Kramer
Laromarsino
Latta
Leach, Towa
Leath, Tex.
Lederer
Lee

Lvn-ine
Luneren
MeClorv
Mr~~nmack
MeDarde
McEwen
M-~H»gh
MrEay
Madiean
Mamiirg
Markey
Marks
Marlenee
Marriott
Martin
Mathis
Matsul
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Mattox
Mavroules
Mazzoli
Mica
Michel
Mikulski
Miller, Calif.
Miller, Ohio
Mineta
M'nish
Mitchell, Md.
Moakley
Moffett
Mollohan
Montgomery
Moore
Moorhead,
Calif.
Moorhead, Pa.
Murphy, IIl.
Murphy, Pa.
Murtha

Musto
Myers, Ind.
Natcher
Neal
Nedzi
Nelson
Nowak
O'Brien
Oakar
Oberstar
Obey
Panetta
Pashayan
Patten
Paul
Pease
Pepper
Perkins
Petrl
Peyser
Pickle
Porter
Preyer
Price
Pritchard
Pursell
Quillen
Rahall
Pa'lsback
Rangel
Ratchford
Regula
Rhodes
Piebmond
Rinaldo
Ritter
Robinson
Rodino

Roe
Ro=enthal
Rostenkowski
Rousselot
Rovybal
Royer
Rudd
Russo
Sabo
Sawver
Scheuer
Schroeder
Schulze
Sensenbrenner
Sharp
Shelby
Shrmway
S'mon
Skelton
Em'th. Towa
Smith, Nebr.
Snowe
Snyder
Srlatz
Solemon
Spence

8¢ Garmaln
Stack
Stangeland
Ftanton
Stenholm
Btewart
Btockman
Ftokes
Stratton
StndAdg
Btuvmp
Swift,
Symms
S'nar
Tauke
Tauzin
Taylor
Thomas
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Traxler
Trible
Ullman
Van Deerlin
Vander Jagt
Vanik
Vento
Volkmer
Walgren
Walker
Wampler
Watkins

Waxman
Weiss
White
Whitehurst
Whitley
Whittaker Yates
Whitten Yatron
Williams, Mont. Young, Alaska
Williams, Ohlo Young, Fla.
Wilson, C. H. Young, Mo.
Winn Zablockl
Wirth Zeferettl

O 1050
The SPEAKER. On this rollcall 365
Members have recorded their presence
by electronic device, a quorum.
Under the rule, further proceedings
under the call are dispensed with.

Wolpe
Wright
Wyatt
Wydler
Wylie

IN THE MATTER OF REPRESENTA-
TIVE MICHAEL J. MYERS

Mr. BENNETT. Mr. Speaker, I call up
the privileged resolution, House Resolu-
tion 794, in the Matter of Representative
MicHAEL J. MYERsS, and ask for its imme-
diate consideration.

The SPEAKER. The Clerk will report
the resolution.

The Clerk read the resolution, as
follows:

H. Res. 794

Resolved, That, pursuant to article I, sec-
tion 5, clause 2 of the United States Consti-
tution, Representative Michael J. Myers be,
and he hereby is, expelled from the House of
Representatives.

O 1100
MOTION OFFERED BY MR. STOKES

Mr. STOKES. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. StoxEs moves to postpone further con-
slderation of House Resolution 794 until
November 13, 1980.

The SPEAKER. The gentleman from
Ohio (Mr. Stores) will be recognized for
1 hour.

The Chair would request that the
Members be seated. The Chair thinks, in
fairness to both the Member charged and
the committee, that as many Members as
possible should be present on the floor.

The Chair would ask the manager of
both cloakrooms to notify the Members.

The Chair recognizes the gentleman
from Ohio (Mr. STORES).

Mr. STOKES. Mr. Speaker, I yield to
my distinguished chairman of the Ethics
Committee, the gentleman from Florida
(Mr. BENNETT) .

GENERAL LEAVE

Mr. BENNETT. Mr. Speaker, in order
to preserve the integrity and the accu-
racy of these proceedings, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
extend their remarks in the Extension
of Remarks section of the Recorp, but
this consent request does not apply to re-
visions of remarks to be delivered in the
House today.

The SPEAKEFER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

Mr. STOKES. Mr. Speaker, my motion
to postpone would postpone the proceed-
ings until the 13th day of November, the
second day after we return from the re-
cess.

Mr. Speaker, this is a historic moment
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in the House of Representatives. Not
since 1861, nearly 120 years ago, has the
House expelled one of its Members. As
we consider the resolution of expulsion
today against Representative MYERs, it
seems to me that we should do so with all
the care and due regard for both this in-
stitution and the individual involved.
This institution makes the Nation’s laws.
Therefore, we have the obligation to be
more concerned with the rule of law and
the observance of law than any other in-
stitution in America.

The resolution of expulsion now be-
fore the House comes to the floor by
virtue of a resolution adopted by the
Ethics Committee on which I sit. Our
committee passed a resolution which
made a finding, pursuant to rule 14 _or
the committee’s rules, that the commit-
tee should proceed promptly to hold
disciplinary hearings for the sole pur-
pose of determining what sanction to
recommend to the House for the offenses
he had committed. The decision of the
committee to proceed under rule 14 was
made after extensive discussion as to
whether to proceed under rule 14 or
rule 16 of the committee’s rules. Had
the committee proceeded under rule 16,
we would have conducted a disciplinary
hearing to receive evidence upon which
to report findings of fact and recom-
mendations to the House.

Instead, the committee chose a sum-
mary procedure under rule 14 which
avoids the requirements of a normal dis-
ciplinary hearing such as rule 16 under
which a Member would have the right
to call witnesses, offer evidence, cross-
examine witnesses against him and have
the burden of proof rest on the commit-
tee staff with respect to establishing the
case against him by clear and convinc-
ing evidence.

The truncated procedure under which
rule 14 operates provides that if a Mem-
ber, officer or employee of the House is
convicted of a criminal offense for which
a sentence of a term of at least 1 year
may be imposed, the committee shall
conduct a preliminary inquiry to review
the evidence in order to ascertain wheth-
er it constitutes a violation over which
we have jurisdiction.

Tf we make such a determination, a
preliminary hearing is then held for the
sole purpose of what action to recom-
mend to the House respecting such an
offense. The committee determined that
Representative Myers had been con-
victed as a result of the verdict of guilty
by a jury at his trial. At the committee
we learned that there is still pending at
the trial court level a due process hear-
ing which has been retained by the trial
judge for an evidentiary hearing on
whether the Member’s due process rights
were violated. This evidentiary hearing
raises serious constitutional questions,
alleging that the executive branch of
Government improperly and uncon-
stitutionally devised a Sting operation to
test the probity of Members of Congress
and that such a scan violated the con-
stitutional doctrine of separation of
powers.

It also raises serious questions under
the speech and debate clause.
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Now, I contend, Mr. Speaker, that I
cannot vote to expel a Member, whose
trial has not yet been completed, with
this part of the trial still pending at the
trial court level.

Additionally, the Member, while con-
victed by a jury, has not even yet been
sentenced by the court.

Because rule 14 references conviction
in the context of Federal, State, or local
court proceedings, it is necessary, then,
that we look at rule 32(b)(1) of the
Federal Rules of Criminal Procedure,
which provides that, and I quote:

A judgment of conviction shall set forth
the plea, the verdict or findings and the
adjudication and sentence. If the defendant
is found not guilty or for any other reason
is entitled to be discharged, judgment shall
be entered accordingly. The judgment shall
be signed by the judge and entered by the
clerk.

Now, I cannot, Mr. Speaker, in good
conscience vote to expel a Member where
his sentence has not even yet been im-
posed, may never be imposed, and where
no judgment or conviction has even been
entered upon the court’s records.

Therefore, it is indisputable that the
trial process has not yet been completed,
and there has been no final judgment in
the trial court, which is necessary in
order to proceed under rule 14 of the
committee’s rules.

In summary, Mr. Speaker, where the
legislative branch seeks to use a convic-
tion obtained in Federal court for pur-
poses of adjudicating guilt in pursuance
of its constitutional authority to expel its
Members without a full trial and the
accompanying panoply of protective
seals that are attendant thereto, the
predicate conviction should be imbued
with a sense of complete and unequivocal
finality so as to leave no doubt as to its
validity.

I have chosen to confine my remarks
just to these legal aspects, with the
knowledge that other Members have
other concerns, such as the political situ-
ation in which we find ourselves today.
But it just seems to me that as 435 of us
go home today, in order to try and ce-
ment our own reelection and our own
place in history, it seems to me that it is
totally unfair for us to deny one Member
of this House the same thing that each of
us is concerned about doing in terms of
our own reelection. And it seems to me
that, in a sense of fairness that this
House owes this Member of the House,
the obligation to have his rights deter-
mined, which can be determined, it would
seem to me, by the 13th day of November
when we come back to this House, I
would urge the House to postpone this
proceeding until we can do so in an at-
mosphere of fairness, the same kind of
fairness that I think each and every
Member of this House would ask of the
other 435 Members with whom they
serve.

Mr. Speaker, I reserve the balance of
my time,

The SPEAKER. The gentleman has
consumed 9 minutes.

To whom does the gentleman yield?
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Mr. STOKES. Mr. Speaker, I yield 5
minutes to the distinguished gentleman
from Indiana (Mr. HamiLton), who is a
member of the Committee on Standards
of Official Conduct.

Mr. HAMILTON. Mr. Speaker, I rise
in support of the motion to postpone
House consideration of this resolution
until the second day that we return from
the recess on November 12.

Like many of you, viewing the tapes
for me was a profoundly disturbing ex-
perience.

It is really very hard to believe that
a Member of this House could so conduct
himself. The tapes are powerful evidence
of gross misconduct.

That conduct may very well be suffi-
cient eventually to support a motion to
expel, but this House has an obliga-
tion not only to discipline its Members
for misconduct, but to do so in a man-
ner that is scrupulously fair and above
reproach.

How we act in these disciplinary cases
is just as important as the conclusions
we reach. The overall goal of a House
disciplinary proceedings is to repair the
damage that has been done to the in-
tegrity of the House by the Member’s
misconduct. That goal cannot be
achieved unless our proceedings are fair
to the accused.

I trust it is not necessary for me to
say that I do not support or condone Mr.
MvyEers' actions. Personally I find those
actions reprehensible. Nonetheless, I be-
lieve that to expel Mr. Myers today is
premature for several reasons. First, this
motion to expell is premature because
we simply should not decide it in a pre-
election atmosphere. It is not fair to Mr.
MryERs to decide his fate in that kind of
an atmosphere. The decision should be
made on the basis of a careful study of
the evidence and scrupulously fair pro-
cedures, not on the basis of political
pressures. Members simply cannot free
themselves from those pressures at the
present time,

Despite the conduct of Mr. MYERS,
indefensible as it may be, can anyone
seriously contend that it is fair to Mr.
MryEers to bring this matter to a vote
today, with all of the urgent and im-
mediate political pressures on the Mem-
bers who face an election in a few days
and with very little time to explain to
constituents a tough vote.

Members sit here this afternoon or
this morning with airplane tickets in
their pockets, with bags packed and
poised for the rush to the airport which
will begin in a matter of minutes when
this matter is disposed of.

It seems to me that the political pres-
sures on Members to vote to expel are in
many cases simply overwhelming.

Would any one of us, were we to find
ourselves in Mr. MyEers' place, think
that that was a fair deal? I think not.

It is not a cool, deliberate, dispas-
sionate atmosphere in which an issue
of this magnitude to Mr. Myers and to
the House should be decided.

Our zeal to prove to our constituents
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just before election our own purity
should not override our duty to treat
the accused with fundamental fairness.
I cannot see any great harm in delaying
this expulsion vote until the second day
after we return. The main aim of an ex-
pulsion is to remove the Member of the
House from his legislative duties.

During the recess, Mr. MryErs, of
course, will not be engaged in any legis-
lative duties.

Second, this motion is premature be-
cause the due process arguments have
not even been heard by the courts, let
alone decided.

Mr. Myers’' final conviction in the
court is still contingent, as the gentle-
man from Ohio mentioned, upon the
court hearing his arguments that he has
been denied due process by governmen-
tally created conspiracy.

The questions raised in those argu-
ments are important. Why was Mr.
MvEers targeted for investigation? Was
he lured into committing an act that he
otherwise had no intention of commit-
ting? Did the Government commit a
crime itself? Did the Government manu-
facture a crime?

Now I do not mean to suggest the
answer to those questions, but attempt-
ing to prove them will result in the pro-
duction of evidence that relates to an
offense under rule 14,

What matters, in my judgment, is not
that Mr. MyEers has not been technically
convicted but why he has not been con-
victed. He has not been convicted be-
cause his due process arguments have
not been heard, and it is premature to
proceed to expel a Member until they
have been heard and evaluated.

Now, third, the motion to expel is pre-
mature because it breaks so sharply with
historical precedents of this House. If
we choose to break those precedents, we
should do so only after the most careful
and deliberate consideration.

In the entire history of this Congress
only 15 Senators and only three Repre-
sentatives have been expelled. They have
been expelled for treason or in one case,
for conspiracy against a foreien govern-
ment. No Member of the House has been
expelled for less than treason.

Mr. MyERs is charged, not convicted,
with corruption. No Member has been
expelled for corruption.

Moreover, House expulsion proceed-
ings against a Member convicted in the
courts have always been suspended at
least until the appeals process has been
exhausted.

Mr. MyEers has not been convicted yet,
much less exhausted his appeals.

If the court should fail to convict or
if a conviction is reversed on appeal, this
House could find itself in the position of
having expelled a Member who has never
been—and may never be—convicted of a
crime, when the precedents of the
House dictate expulsion only for treason.

Now precedents can, of course, and
should be overturned for good reasons.
Those reasons may eventually exist here;
but in these rare and most serious ex-
pulsion cases, such strong and consistent
precedents of the House should not be
overturned prematurely or without
scrupulous regard for the rights of the
accused.
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In sum, there are no good reasons to
rush to judgment, except to meet our
own political needs.

On the other hand, there are two good
reasons, at least, to delay. First, Mem-
bers will have the evidence and the time
to permit a proper analysis of this due
process question.

And second, Members will decide this
important, unprecedented action in a
nonpolitical and more dispassionate
atmosphere.

I urge my colleagues to support the
motion.

Mr. PHILLIP BURTON. Mr. Speaker,
will the gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from California.

Mr, PHILLIP BURTON. I would like
to proudly associate myself with the gen-
tleman’s remarks, as well as the remarks
of the gentleman from Ohio. There are
few more thoughtful individuals serving
this body than the gentleman in the
well, Mr. Hamirton. I fully support the
effort to postpone this action until after
the election. The action today regret-
tably, and we all know this privately,
would be little more than a parliamen-
tary lynching bee.

Mr. ICHORD. Mr. Speaker, will the
gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from Missouri.

Mr. ICHORD. I thank the gentleman
for yielding.

I agree with the gentleman from Cal-
ifornia. Certainly it is easy for me to do
s0 as one who is not seeking relection. I
might state that I went over and viewed
the films yesterday, and I was very both-
ered by what I saw.

I do have one question of the gentle-
man in the well, the gentleman from In-
diana and I would first say that I do
associate myself with his remarks.
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I thought that there was a conviction,
and that the gentleman from Pennsyl-
vania (Mr. MyYeErs) had appealed that
conviction. I am greatly concerned about
the issues of entrapment but I thought
that there was a conviction which, of
course, will not be final until the gen-
tleman from Pennsylvania has ex-
hausted his appeals.

Mr. HAMILTON. It is my understand-
ing that the jury has returned a verdict
of conviction, but that the court itself
has not pronounced a sentence of con-
viction. The court set aside the due proc-
ess question during the course of the
trial and will hear those arguments on
the due process question.

Strictly speaking, as I understand the
technical meaning of the word convic-
tion in its usual sense, there has been no
conviction here by the court. Conviction
occurs only upon the pronouncement of
the sentence.

The important point is that the due
process question has been set aside.

Mr. ICHORD. Then I must vote for
the motion of the gentleman from Ohio.

Mr. ALEXANDER. Mr. Speaker, will
the gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from Arkansas.

Mr. ALEXANDER. I wish to compli-
ment the gentleman from Indiana for

28955

an excellent statement. It is not easy for
any of us today to be here under the
circumstances of this resolution. I do
not think that I could add anything to
what the gentleman says.

As an attorney, as a former law clerk
for a Federal judge, I cannot in good
conscience vote in any way other than
to delay this proceeding until such time
as there is a final action taken by the
court.

I wish to associate myself with the re-
marks of the gentleman from Indiana
and I compliment the very fine state-
ment which the gentleman has made.

The SPEAKER. The gentleman's time
has expired.

Does the gentleman from Ohio (Mr.
STOoKES) desire to yield any further time?

Mr. STOKES. Mr. Speaker, I yield the
gentleman 2 additional minutes.

The SPEAKER. The gentleman is rec-
ognized for 2 additional minutes.

Mr. CHARLES WILSON of Texas. Will
the gentleman yield?

Mr, HAMILTON. Yes, I yield to the
gentleman from Texas.

Mr. CHARLES WILSON of Texas. I
would like to associate myself also with
the gentleman from Indiana’s remarks.
There is nothing that I can add in re-
gard to the merits. Certainly it has been
said better than I could say it; but I
would like to point out to the House and
particularly to the older Members of
the House and to the Members of the
House who were here before I got here,
as the gentleman in the well was, that
my predecessor was finally convicted of
a felony and was—and no one ever sug-
gested that he be expelled from the
House, because he was a 20-year veteran,
a very powerful Member, not a rather
young Member. To me this whole thing
smacks of a lynch mob and bullying
the weakest possible Member.

I would like to associate myself with
the gentleman’s remarks and also to
point out that in the case of my prede-
cessor and in the case of many others,
that this action has not even been sug-
gested, much less brought up on the day
of adjournment before an election.

Mr. HAMILTON. I thank the gentle-
man.

Mr. RANGEL. Mr. Speaker, will the
gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from New York.

Mr. RANGEL. I would like to associate
myself with the statement of the gentle-
man in the well, as well as the gentleman
from Ohio.

Of course, my predecessor was con-
victed of no crime, and yet I think the
records of this august body would indi-
cate that there was a rush to judgment
in the case of Adam Clayton Powell and
the U.S. Supreme Court said not only
was it unconstitutional, but I think most
of his supporters felt it was immoral for
the House to react in such an emotional
way.

I, too, am a former assistant U.S. at-
torney. I think I share the feelings of all
the Members that have had a chance
to review those videotapes, that the con-
duct of the Member in question certainly
was repugnant to all of the standards
that I believe that the Nation expects
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from this Congress; but I have to agree
with the gentleman, that we do not have
the responsibility to judge each other’s
character, unfortunately, and I think
until this matter is finally resolved in
the courts that we should really come
back and address ourselves to the issue
in a climate that is not as political as
the one we find ourselves in today.

Mr. HAMILTON. I thank the gentle-
man.

Mr. SCHEUER. Mr. Speaker, will the
gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from New York.

Mr. SCHEUER. I wish to congratulate
my colleague for a truly fine and noble
statement and express my view that this
is evidence of the greatness of this body,
the faimess and the essential goodness
of this body and I wish to state that I
have never been more proud to be a
Member of Congress.

Mr. MAZZOLI. Mr. Speaker, will the
gentleman yield?

Mr. HAMILTON. I yield to the gentle-
man from Kentucky.

Mr. MAZZOLI. The gentleman from
Kentucky is reluctant to sound a dis-
cordant note, but I would ask the gentle-
man, my dear friend from across the
Ohio River and my colleague for 10
years, he apparently makes two points.
One is that this is not sufficiently clear
in the record and that there are further
due process arguments.

I ask the gentleman, if on November 13
if the House is disposed to continue this
case, what happens if the gentleman
from Pennsylvania's case has not been
decided in a way the gentleman from
Indiana would suggest?

Mr. HAMILTON. I do not know the
schedule of the courts. I think it may
very well be likely that the court will not
have acted finally by November 13.

I think I really make two fundamental
points, and that is that failing to in-
clude Mr. Myers due process motions in
the record and to deliberate on them and
to discuss them was not fair to Mr. MYERS
and I do not think most Members of this
House have had the opportunity to do
that.

Second, the point is, the one that the
chairman (Mr. Stoxkes) made, that is
that simply this is not the time.

We remove both of those defects by
postponing until November 13.

Mr. MAZZOLI. Well, in other words,
the gentlemsn, I believe, is stating to the
gentleman from Kentucky and to the
House that really there is no way to as-
sure ourselves on November 13 or any
date thereafter we will actually take this
matter up, if the gentleman’s view pre-
vails in the House, which is until every
appeal and every question is answered at
the trial court level, that we would not
reach a final judgment. Is that the gen-
tleman’s position?

Mr. HAMILTON. I think the gentle-
man misunderstands. The motion is to
postpone until a date certain and it is
my intention, and I think the intention
of the sponsor of the motion that we will,
in fact, take up the matter on Novem-
ber 13.

Now, why is that advantageous? It is
advantageous for the first reason be-
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cause you get rid of this preelection at-
mosphere that clouds the judgment, puts
very great pressure on many, many
Members in this Chamber.

Second, it is advantageous because it
permits us to examine in more detail
than I think the committee did the en-
tire due process argument.

Mr. MAZZOLI. I thank the gentleman.
I would just make one last comment. I
continue to share the sentiments ex-
pressed by the gentleman from Califor-
nia that the gentleman from Indiana
(Mr. HamiLtoN) is one of our most
thoughtful and decent Members of the
House. He continues to be.

I am somewhat disappointed in the
fact that the gentleman seems to char-
acterize those of us who may have a dif-
ferent opinion as being somehow bludg-
eoned by the political realities and
stampeded by this kind of preelection
lynch fever. I certainly do not have that
lynch fever to the gentleman from Penn-
sylvania. I do not have any feeling ex-
cept one of profound sadness for the
House of Representatives.

The SPEAKER. The time of the gen-
tleman from Indiana has expired.

Mr. STOKES. Mr. Speaker, I yield 5
minutes fo the distinguished chairman
of the Ethics Committee, the gentleman
from Florida (Mr. BENKETT).

The SPEAKER. The gentleman is rec-
ognized for 5 minutes.

Mr. BENNETT. Well, I understand
there is going to be a liberal treating of
available minutes here and if there was
not, there would be an inherent im-
propriety occurring at this point in the
Recorp, because Members who wish to
speak in opposition to this motion have
not been assured they are going to have
an opportunity to speak; so my 5 min-
utes is likely to extend beyond 5 minutes,
because I see no other way to control
that people have an opportunity to speak
on the other side of this motion, so the
5 minutes may get extensive.

On that basis, I now would like to
address the motion

The committee has discussed in detail
the meaning of rule 14, including the
word “convicted.” On a number of
occasions, but particularly during a
lengthy meeting held in an executive
session on September 3, after a thorough
discussion the committee voted without
dissent, voted 9 to zero to interpret a
conviction so far as relevant here to
mean a finding of guilt by a jury. This
interpretation is not at all without judi-
cial precedent, as has been contended
here today. For example, courts have
treated a guilty verdict prior to sentenc-
ing or prior to a formal judgment of
conviction as having been sufficient
finality so that the witness may be im-
peached by the conviction and the court
decisions are set in an extension of re-
marks which I made on September 30
where I gave a preliminary notice of
what I was going to say here today, so
it could be read in advance.

Even if there were no judicial prece-
dents at all or if the judicial precedents
were to the contrary, that would not
affect the situation here, however. A
committee of the House has both the
power and the responsibility to interpret
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its own rules so as to best carry out the
legislative process. It is not up to a court
to contradict a committee in the inter-
pretation of its own rules.

In this case, the committee viewed the
basic intent of rule 14 and determined
that it must mean that the committee
should promptly initiate a preliminary
inquiry once a jury has found a Mem-
ber guilty of a serious offense.
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Otherwise a Member could continue
to serve in the House for months or even
many years after his conviction, no mat-
ter how serious was his offense, while
courts decided various motions or appeals
tangential to the basic issue at trial. This
would frustrate the whole purpose of rule
14,

I must say rule 14, is to allow for
prompt action following a jury finding
of guilt. After all, the conviction merely
triggers the preliminary inquiry which,
in turn, allows the committee to turn
to the relevant facts.

This gentleman is not being tried on
the gquestion of having been convicted.
He is being tried on the basis of the
evidence which was submitted and that
evidence submitted came from the trial
court proceedings plus the proceedings
before the committee. He is not being
convicted here of having been convicted
there. The conviction only has a rele-
vance insofar as it triggers the action of
the committee.

Incidentally, that rule is mandatory.
It does not say the committee may do
it, it says the committee shall do it, and
the committee did it, as the rules say.

It should also be pointed out that the

due process motion now pending before
the distriet court in Brooklyn is not based
upon some alleged error at trial such as
improper admission of evidence. It does
not relate to entrapment, which Repre-
sentative MyErs never pleaded as a de-
fense at his trial, nor a claim of a lack
of criminal predisposition on his part, for
his motion specifically states that the
presence of or the absence of criminal
predisposition is totally irrelevant to his
motion. Specifically it states as read to
us here by Mr. Srokes. Rather, Repre-
sentative Myers’ motion attacks the in-
dictment alleging governmental miscon-
duct in the carrying out of the Abscam
operation.

The district court due process deci-
sion, whenever it does come, will not
change what the committee has seen and
heard on numerous tapes or suggests
that the evidence given by Mr. MYERS
himself is somewhat untrustworthy or in-
admissible.

There is even a more important point.
The committee did not base its recom-
mendation solely on the trial evidence.
Of equal, if not overriding importance,
was the evidence given to the committee
on two occasions by Representative
Mvyers himself. He admitted in that testi-
mony he received $50,000 in cash think-
ing it was $100,000, that he believed this
money was coming from a real sheik,
that he thought the sheik was being
ripped off by those with whom the Rep-

resentative was dealing, and in return
for the money he received, Representa~

tive MyEers promised to introduce legisla-
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tion to benefit the sheik and that he,
therefore, thereafter brought another
Congressman to the sheik’s representa-
tive, recommending that this Congress-
man be given a $10,000 campaign con-
tribution.

Those are the things that Representa-
tives MYERs said before our committee.
His principal defenses were that he
was play-acting and he never really
actually intended to introduce the prom-
ised legislation.

As to his play-acting, it is simply be-
lied by the tapes.

In any event, he has never explained
how he could properly have taken sub-
stantial sums of money from someone
who did not know it was anything but
an act.

As for his never having introduced
legislation, that is not a necessary ele-
ment of the crimes of which he is con-
victed: bribery, conspiracy, and viola-
tion of the Travel Act. Thus the com-
mittee was fully capable of deciding and
did decide Representative MYERs seri-
ously violated the law and did so in
complete conformity with its rules.

In the things that have been ad-
dressed, there have been addressed a
number of things, one was the precedent
in the House and in the Senate because
the same provision applies under the
Constitution, and it is not true that the
only penalties which have ever gone to
expulsion have gone for treason. If it
had been, that is not a precedent, it was
no decision that it should not be done
under the rules. Particular people, par-
ticular evidence might have been found
guiltless in a particular case but that
does not set a precedent that we cannot
do it and, as a matter of fact, the Con-
stitution certainly does not imply that.
If treason was the only thing, it would
have just added that to the treason sec-
tion of the Constitution or it could have
just said treason. As a matter of fact,
the first person expelled from Congress
was a Senator and it was not for trea-
son, it was for involvement in anti-
Spanish activities of some years back.

Now, insofar as the matter of prece-
dent is concerned, there is no precedent
against bringing a case of this type. The
argument has been made that he should
be sentenced to go to jail and, of course,
in the Diggs case we had this question
come up. We had the question come up
because the committee felt that in the
case of Mr. Diggs’ involvement with his
staff, an internal matter, it was not a
thing that in the opinion of the commit-
tee justified expulsion and the commit-
tee recommended, instead, censure.

Some Members of the Congress
thought he ought to be expelled but it
was decided by those Members and
others that the proper thing to do was
wait to see if he went to jail and then,
if he went to jail, we could possibly
expel him. But the committee made a
decision in that case that it was not a
case that warranted expulsion except
if he had actually been put in jail and
did not make a decision to do that. That
was something the House itself left open
and, of course, it became a moot case
because Mr. Diggs resigned from the
Congress and made that decision a moot
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case. He actually requested on several
occasions, by extended motions, that is
Mr. Diggs, that the matter be postponed
until all things had been handled in his
case and the committee, as it did in this
case, denied that application.

So it is very consistent with what we
did in the Diggs case.

Now, some very strong language has
been used here and I am glad not too
much of it has been used. I have been
on this committee some time now and
I remember in the past there were very
negative things said about the commit-
tee. They have not really been said here
today and I am glad that is so because
we are not trying the committee.

The word “lynch” trial has been used
several times here, though, and when
you ask Members of Congress to serve on
this committee I really think it is not
very tasteful to say that the committee
has indugled in any sort of activity of
that type. This is a very painful proce-
dure, requires a lot of time, anxiety,
stran on the part of the Members and
on the part of the committee and that
is no reason to vote one way or the other
in this matter on that basis, but I hope
the language used on the floor of the
House will reflect the thoughtful judg-
ment of the people who use it, because
there is nothing at all that would indi-
cate that anything that Mr. MYERS
wanted to do in this case was not done
for him. He was offered complete oppor-
tunity for any evidence he wanted to
offer. We heard all of the evidence. We
never denied any of the evidence. We
gave him ample time to present the mat-
ter to us.

So I must say, and I am about to con-
clude my remarks and anybody that
wants me to yield to them please ask.

Mr. HALL of Texas. Mr. Speaker, will
the gentleman yield?

Mr. BENNETT. Not until I finish my
sentence. Does the gentleman have a
lengthy statement?

Mr. HALL of Texas. I want to ask the
gentleman one question.

Mr. BENNETT. I yield to the gentle-
man from Texas.

Mr. HALL of Texas. I thank the
gentleman for yielding. If it has been de-
termined that the due process hearing
has not been held yet, my question is
this: If at the hearing on the due proc-
ess matter it is determined by the court
that Mr. MyErs’ due process rights have
not been afforded to him, would that not,
in effect, vitiate and set-aside the judg-
ment of the conviction?

Mr. BENNETT. It would not affect the
triggering of the rule. The rule says con-
viction and the man has been convicted
according to the decisions of the court
and according, what is more important,
according to the decision of the commit-
tee who gave the rule, and it is our re-
sponsibility under lots of decisions to
make an interpretation of that rule.

So the conviction occurred, it triggered
the procedure, and if the conviction is
set-aside it will not in any way affect this
proceeding. The only thing that convic-
tion has to do with this is to trigger the
rule. The conviction has occurred. It is
a past tense proposition. The committee
determined the evidence. The committee

28957

looked at the evidence. The evidence is
not in controversy in this case.

It is only a question of whether the
Government, the executive branch of the
Government unduly did something, not
entrapment, because that was not
pleaded, but in some way did something
it should not do. It has nothing to do
with triggering the action of the com-
mittee and if it is set-aside for anything
that is pending or could be pending it
will in no way affect the action of this
House.

Mr. HALL of Texas. Will the gentle-
man yield for one additional question?

Mr. BENNETT. I yield.

Mr. HALL of Texas. But if the due
process proceeding is found in favor of
Mr. Mvyers, at that point in time he
would not be convicted of any offense,
would he?

Mr. BENNETT. He would no longer be.
He is at the present time.

Mr. HALL of Texas. If we act now to
expel, would we not have, would we not
expel a person who has been convicted
of no offense?

Mr. BENNETT. Most of the people in
the history of this Congress who have
been expelled from Congress have not
been expelled on the basis of conviction.
Most of them have been expelled on the
basis of evidence of things that they
have done that are wrong and that is
what the Constitution says. It is only this
rule, this rule is the only one here for
the purpose for seeing to that when a
man is convicted that his trial shall go
forward in the House.
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The SPEAKER. The time of the gen-
tleman has expired.

Mr. STOKES. I yield 1 additional min-
ute to the distinguished chairman the
gentleman from Florida (Mr. BENNETT).

Will the chairman yield to me on the
point of the Member who just posed
that question to him?

Mr. BENNETT. Since the gentleman
has got all the time and he is not yield-
ing half of the time, I guess I will try
to get more time.

Mr. STOKES. I will be delighted to
yvield such time as my distinguished
chairman wants. I discussed with him
at the beginning how much time he
wanted, and the chairman said to me at
that time, “I probably will not take very
long. I will take about 5 minutes.”

Mr. BENNETT. I meant that myself
personally because the gentleman did
not tell me I could have half of the time.

Mr. STOKES. If the gentleman will
yield, I would just like on that point to
address the point with him. I think this
is important to the Members to have this
point addressed. I would just like to cite
the case of Corey v. United States,
reported at 375 U.S. 169, a 1963 case
where:

The defendant was committed to the
Attorney General after conviction pendlng
a study to be used as a basis for determining
sentence. After three months of commit-
ment the court suspended sentence and
placed defendant on probation. The defend-
ant’s appeal within 10 days from the proba-
tion order was dismissed as untimely by the
court of appeals on the ground that the time
for appeal expired 10 days after entry of the
commitment order. The Supreme Court re-
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versed In an 8-1 decision stating unequiv-
ocally that “Final judgment in a criminal
case,” the Court has sald, “means sentence.
The sentence is the judgment.”

Also quoting Berman against United
States, another Supreme Court case.

Mr. BENNETT. I would like to respond
quickly to that. Judge Ross, when inter-
preting the term “conviction” in rule 609
of the Federal Rules of Evidence, stated:

We find no significant difference between
the jury’s finding of guilt and the entry
of judgment thereon as far as probative value
for impeachment purposes. United Stales V.
Rose, 526 F.2d 745, T57.

Judge Mulligan, when interpreting the
term “conviction” in the same thing said
in the case of United States v. Vander-
bosch, 610 F.2d 95:

We hold that a jury verdict of gullty
prior to entry of judgment is admissible for
impeachment purposes * * *.

And it has been so decided in other
circuits.

In so deciding we follow several other
circuits which have held that there is no
distinection between a jury’s finding of gullty
and the entry of judgment for impeachment
purposes.

However, I want to say to you the com-
mittee is not controlled by that. Mr.
Myers has been found guilty by this
committee. It is not a question of wheth-
er this has been a judgment by the
court. Whether or not he remains con-
victed by the court is irrelevant to this.
The relevance is that the conviction trig-
gered the action of the committee, and
the committee found him guilty and rec-
ommended to the House.

I must say to you, the committee must
have tremendous staff if it is going into
all of these tangential things having to do
with court decisions, which have no per-
tinency to our rules and regulations we
would be going to an operation here of
100 lawyers. It is no way to operate this
way. That is not what the Constitution
provides. It is not what the rules of the
House provide. Thz rules of the House
provide that this committee shall recom-
mened to the House of Representatives
when it has found wrongdoing and good
evidence of it. We are not tied up with all
those cases in Federal court.

Mr, BAILEY. Will the gentleman yield
to me?

The SPEAKER. The time of the
gentleman has expired.

Mr. STOKES. Mr. Speakér, I vield 1
additional minute to the distinguished
chairman.

Mr. BAILEY. Mr. Speaker, was there
not a stage in the committee proceedings
where the decision was made to proceed
under 14? I think this was the conscious
decision made to accept the work pro-
duct of the Federal district court to pro-
ceed under 14 as opposed to 16, and I be-
lieve, because I support the chairman in
his interpretation of the powers of the
committee under the Rules of the House
and rules of this procedure where we are
proceeding under 13——

Mr. BENNETT. I must correct one
thing. We did not decide we were going
to take what the court did. That is
not what rule 14 says. Rule 14 says you
have to look at all the evidence, but you
can look at other evidence. The only evi-
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dence we took was to allow Mr. MYERs to
come in and say what he wanted to say.

Mr. BAILEY. All right, but for the ed-
ification of the Members under rule 14
which provides a basic way for proceed-
ing, under 14 it is indeed a “conviction”
as opposed to actions which can be taken
properly and timely but with a different
procedural setup under different rules.

Mr. BENNETT. That is correct.

Mr. BAILEY. I will ask the chairman
is that not correct?

Mr. BENNETT. Yes.

Mr. BAILEY. I, therefore, would just
remind the House that the point that
was made by the gentleman from Texas
does go to the issue of a conviction under
14 since if an alternate rule had been
chosen, we would not be dependent
thereon.

Mr. BENNETT. The gentleman might
be in a good position to say that except
for the fact that all the law and all the
procedural determinations that have ever
been made in any comparable cases have
said that the committee of Congress
makes these decisions itself, and we have
made that decision. After all, all we are
trying to do is to bring these facts to the
floor of the House. We should not entrap
ourselves in any kind of procedural mat-
ter. This is not “a Philadelphia lawyer”
case, this is a case of bringing the real
facts before the House. We should not
make such arbitrary rules——

The SPEAKER. The time of the gen-
tleman has expired.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the distinguished gentleman
from New York (Mr. BINGHAM).

Mr. BINGHAM. I thank the gentleman
for yielding.

Mr. Speaker, I rise in opposition to the
gentleman’s motion with great reluc-
tance, because I have enormous respect
for him and the others who have indi-
cated their support for this motion.

As I listen to the debate, I think we are
in danger of getting tangled up in a legal
cobweb. And I say that as a lawyer.

To me it is immaterial whether or not
there has been a final conviction in this
case. We have before us the statements
made by Mr. Myers on the videotapes
and the statements he made before the
committee.

From Mr. MyEgrs himself, then we have
the incontrovertible fact that he was sell-
ing his services as a Congressman for
substantial sums of money. To me it
makes no difference whether the services
were real or, as he claims, pretend. If
they were only pretend, the corruption
is no less.

Mr. MyERrs has thus brought shame on
himself and on this House. And we will
bring added shame on ourselves if we fail
to make clear to the American people in
a decisive and vigorous way that such
conduct will not be tolerated by this
House.

To take any lesser action than expul-
sion would, I am afraid, demonstrate to
our already disillusioned young people
that the Congress protects its own and
condones the kind of influence peddling
Mr. MYERS engaged in.

Even to defer a decision wouid be seen
as a copout, deservedly. The people of
this country—and especially the people
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of Pennsylvania’s First District are en-
titled to know how we feel about Mr.
Mryers’ conduct. Those of us who believe
in good conscience that Mr. MYERs
should not be expelled from this House
should, I submit, be willing to go on rec-
ord to that effect now.

If we bite the bullet now, and the deci-
sion is to expel Mr. MYERs, he may none-
theless be reelected. If so, the situation
next January would be different. Once
his constituents had spoken in the face
of all the facts, I for one would not favor
barring Myers from taking his seat.

On the other hand, if we lay the mat-
ter over until November, what we then
do will be academic—little more than a
gesture.

Like I am sure everyone in this Cham-
ber I feel desperately sorry for MiICHAEL
MryEeRs and his family, and I find it pain-
ful to hurt them. But the question before
us far transcends such personal senti-
ments. The question before us, as I see
it, is simply this: What must we do to
preserve as best we can the confidence of
the American people in the integrity of
this institution?

O 1150

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Wiscon-
sin (Mr. OBEY).

Mr. OBEY. Mr. Speaker, I have seen
the tapes referred to by the gentleman
from New York, I have read the com-
mittee report. I think the conduct en-
gaged in by Mr. MyERs is reprehensible
and, if we do proceed to a final vote on
this issue today, I shall vote to expel him.

I deeply believe that this is precisely
the wrong time for this House to act. I
say that for a very simple reason. I am
not a lawyer. I do not know what the
proper interpretation of past legal prece-
dence would be in this instance. How-
ever, Mr. Speaker, I do know what is
going on in this House this week. This
is the last week of the session and almost
every Member is doing what I am doing.
We are closeted in meetings with our
staffs, we are trying to clear the deck to
get out of here. We are paying attention
not to the Myers case, but we are paying
attention to what we have to put into
our briefcases to go home and conduct an
election.

I would submit, that is not the correct
atmosphere in which to take the historic
action which we will be taking today.

The gentleman from New York men-
tioned the tapes. Well, I checked this
morning, and less than a majority of
this House have bothered to go see the
tapes. Now, those are supposedly exhibit
No. 1 in the case that the committee is
bringing. I do not say this to criticize
the committee. I know from past experi-
ence that there is nothing this commit-
tee can do, there is no way that this com-
mittee can proceed without meeting an
objection from one-quarter of the House
or the other. However, I would simply
say, to me it is fundamental. We have
an obligation, even to the worst among
us. We have an obligation to give this
case our undivided attention and I would
submit that the numbers of people who
have gone down to view the tapes indi-
cates that people have been distracted,
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they have their mind on a lot of other
things.

There is no doubt in my mind, frankly,
that Mr. MyEers will be expelled, whether
it is today or whether it is after we come
back.

Mr. SPENCE. Mr. Speaker, will the
gentleman yield?

Mr. OBEY. I would first like to com-~
plete my statement.

All I would suggest is that we owe it to
history to expel Mr. MyERrs for the right
reasons, if he is to be expelled, and we
owe it to ourselves to provide sufficient
time to this case so that we walk out of
here knowing that we have given the
House and Mr. MyEegs the fairest possible
opportunity to present his own case, and
I submit we have not been able to do
that, for reasons which are no ones
fault but we have not been able to do
that in the last week of this session.

Mr. SPENCE. Mr. Speaker, will the
gentleman now yield?

Mr. HUGHES. Mr. Speaker, will the
gentleman yield to me?

Mr. OBEY. I yield to the gentleman
from New Jersey.

Mr, HUGHES. I just do not want the
record to reflect that the great majority
of Members did not see the tapes. I for
one did see the tapes. There was no sign
in. I am not sure they were taking names.
Just about every Member I have talked
to have seen the tapes. Most of those I
have talked to have read the transcript
and the telephone conversations. I would
not want the record to reflect we have
not tried to prepare ourselves for this
important day.

Mr. OBEY. All I can say to the gentle-
man is that I, too, have talked to a good
many Members around here and I have
talked to a good many Members who
have not read Mr. HAMILTON'S dissent. for
instance. I have talked to a good many
Members who have not seen the tapes
and I am not criticizing them because
I know the conditions under which we
are operating.

Mr. Speaker, I simply suggest we owe
it to the House, if we are going to take an
act of expulsion, and this is the first time
that will have occurred in this century,
we should be better prepared to do that
than I think many of the Members of the
House are today.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. STOKES. I yield the gentleman 1
additional minute.

Mr. OBEY. I now yield to the gentle-
man from South Carolina (Mr. SPENCE) .

Mr. SPENCE. Mr. Speaker, the gentle-
man makes a very good point. The gen-
tleman is in favor of voting to expel but
not now. The gentleman feels this is the
wrong time.

Mr. Speaker, I would ask the question
what would the position of the gentle-
man be should Mr. MYERs not be reelect-
ed and this body does not have the op-
portunity at the right time to vote for
expulsion.

Mr. OBEY. Mr. Speaker, as I under-
stand it the motion is not to postpone
the consideration of this matter until
January, the motion is to postpone it
until the second day of the session in
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November and I do not think that that
question applies in that case.

Mr. SPENCE. There are those who
take the position the courts will rule
wrong because the courts have said they
will not rule until after January.

Mr. OBEY. I have not taken that po-
sition. As I say, I am not a lawyer. I
simply know from moving around this
House that this matter has not received
the attention it ought to receive from the
membership, if we are going to act on
something as fundamental as the expul-
sion of a Member.

Mr. SPENCE. Mr. Speaker, I think ev-
eryone has his own reason for wanting
to avoid the responsibility that only we
have. We can use any one we want to
accomplish that.

Mr. STOKES. Mr. Speaker, I yield to
the gentleman from Pennsylvania (Mr.
Epcar) for a unanimous-consent request.

Mr. EDGAR. Mr. Speaker, I ask unani-
mous consent that the time limit of 1
hour be extended by 15 minutes and that
that 15 minutes be yielded to the chair-
man of the Committee on Standards of
Official Conduct so that those who care
to speak against the motion would have
at least some time to make their point.

Mr. Speaker, I ask unanimous consent
to do that because of the importance of
this particular action today.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. BENNETT. Mr. Speaker, I yield 3
minutes to the gentleman from North
Carolina (Mr, PREYER).

Mr. PREYER. Mr, Speaker, I want to
address a question that seems to be
bothering many Members of the House
and that is the feeling that what we do
here seems to depend on what happens
in the courts. I would like to make the
point that the gentleman from New York
(Mr. BincaAM) made that we are not
bound in any way by what happens in
the courts.

The point has been made that, one,
there is no conviction within the mean-
ing of the law in this case, since no final
judgment has been entered. Let me make
two points on that. First, the case law is
very clear that a jury verdict of guilty
is a conviction for purposes of impeach-
ment. There are three or four Supreme
Court cases principally in 1977 and 1979,
that make that clear.

Second. Mr. Speaker, no matter what
is the case law on it, as the chairman
has pointed out, we make our own rules
in this House on what constitutes a con-
viction. I do not think that point should
concern us at all.

Another point seems to be the due
process hearing has not been completed
and there is concern that perhaps the
judge will say the FBI behaved so out-
rageously in this case that the whole
trial will be vitiated.
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Well, let me say to you, if that happens,
that is a matter for the Judiciary Com-
mittee to go into. It is not a matter for
the Standards Committee to go into. The
tape is there. It is there for all time.
Whatever happens on the due process
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hearing; whatever happens on the ap-
peal process; whether the case is reversed
because the judge did not instruct the
jury properly, or whether the FBI over-
reached, does not change one iota what
is there on the tape, and that is what
we have to deal with.

Now, appeals can drag on for months.
They can even drag on for years, and
one reason we adopted rule 14 is that it
is not proper for someone who is con-
victed by a jury of an offense, a serious
offense, to be allowed to continue to serve
for month after month, and even years,
after his conviction while the court ruled
on some tangential matters.

I regret that this matter comes up at
this time, but I would say to you, on
November 13 or whatever the date it
might be put over to, nothing will have
been changed. There will be no different
evidence. The job we face then will be
unpleasant; it is unpleasant right now,
and as the gentleman from New York
said, I think we do owe it to the voters
of the Pennsylvania district to make
some judgment on this.

We have given Mr. MYERS every right
to testify. We offered him the right three
times, and he testified twice before the
committee. We have offered to call any
witnesses which he wanted to call. I think
the committee has acted in all good faith
and with all due process on this, and I
would urge that the motion be denied.

Mr. BENNETT. Mr. Speaker, I yield 5
minutes to the gentleman from Georgia
(Mr, FOWLER) .

Mr. FOWLER. Mr. Speaker, I had not
desired to speak or wanted to speak,
and I think I speak for the majority of
my colleagues on the Ethics Committee
that this is a sad day for all of us. I
want to try to straighten out as best
I can, to the best of my abilities, some
of what has been said that morning,
because those of us who are lawyers and
those of us who are not lawyers, both on
the committee and in the House, I think
could not help but be confused by some
of the terminology. Because the time is
short, I will speak as briefly as possible,
but try to make several points and re-
inforce what Judge PrEYER has just said
to you.

First of all, from the mouth of the
court itself, the judge in the case, the
due process hearing will not be heard
at least until January or February, if
that made any difference to the deliber-
ations of this House. It does not. Our
reguirement is constitutional. Article I,
section 5: We shall discipline our Mem-
bers, our membership; and it gives in
the Constitution the right to expel,
which I suppose means—I assume
means the duty to expel if the merits
meet the case.

As the gentleman from North Caro-
lina just said, we will know—you will
know—no one will know—any more on
November 13 than we do now. Mr.
MvyEers has had a full hearing before the
Ethics Committee. His counsel, with his
consent, stipulated the record from the
trial, stipulated the record that was
essential for the Congress to act.

The tapes—three statements by Mr.
Mryers himself—entrapment was never
pleaded. The question that is somehow




28960

a part of this due process language,
really, the legal defense of entrapment
has not been pleaded either before the
courts or before the Congress.

So that, the due process hearing,
whatever happens at any time, will not
change the evidence that is now before
the Congress by way of the Ethics
Committee,

In fact, this discussion that you have
heard, this legal discussion, one thing
was omitted. The conviction that trig-
gered the preliminary hearing before the
Ethics Committee, that conviction being
defined as a finding of guilt by the jury,
was agreed to unanimously by the Ethics
Committee, unanimously by those that
now dissent, that we were defining under
our rules as required by our rules that
the finding of guilt by the jury in the
case in itself triggered the preliminary
inquiry that led to this action. Our rules
have been followed.

I do not speak to the merits. The com-
mittee’s action, I think, speaks for itself.
The precedent again, I think, is the only
one left. It is not really a precedent. In
1861 three Members were expelled for
treason, the treason being, arising under
the circumstances of the Civil War. This
is a question of ethical conduct. It is a
question that has been an issue, that has
been confessed to by Mr. MyErs before
your committee and before the Congress.
It has not been a legal precedent before
simply because a legal precedent has not
occurred. There have not been these
facts, and we have the sad duty to dis-
pose of it.

But, we will know no more on Novem-
ber 13 or January 15, there will be no
more evidence. Whatever happens in the
court or to the courts or to the process
will be irrelevant to our constitutional
duty in article I, section 5.

Mr. STOKES. Mr. Speaker, will the
gentleman yield?

Mr. FOWLER. I will be glad to yield
to the gentleman.

Mr. STOKES. Under the point raised
by the gentleman in the well with re-
spect to the unanimity of a vote to pro-
ceed with the preliminary inquiry, would
the gentleman from Georgia agree that
at that point all the committee had be-
fore it and all the committee knew was
what we found out from the newspapers
and other reports, and that was that
there had been a conviction in a court
of law, and at that time the question
had not been raised to our committee
with reference to the fact that a due
process hearing was pending and that
this man had not had his full rights at
the trial level. Would the gentleman
agree to that?

Mr. FOWLER. The question, I think
the gentleman from Ohio will agree with
me, for whom I have the greatest re-
spect, as he knows, always has been the
technicality of whether or not, absent
the sentencing by the court and any fu-
ture motions—due process, procedural,
or otherwise—whether or not technically
a conviction has occurred, because that
is really the only thing raised by Mr.
Mryers through his counsel, and the com-
mittee in dealing with that question, in
reading our own rules, decided that the
finding of guilt by that jury, quite ab-
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sent from sentencing, quite absent from
any subsequent due process motions or-
any other motions to be filed, that that
in itself was a conviction under our rule
that mandated—not permissive—that
mandated a preliminary inquiry under
our rules to go forward, and that was——

Mr. STOKES. The gentleman will
agree, there was no vote on that issue.

Mr. FOWLER. It was voted on and it
was unanimous.

Mr. STOKES. The vote was on whether
we would proceed under rule 14 and 186,
and we had a divided vote on that.
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Mr. FOWLER. That was a prior vote,
I agree with that. This is the question:

Mr. MYERrs, with all due respect, I am not

arguing the merits. I said nothing about the
merits. I am sticking to the motion.

Mr. MYERs is asking to have it through
his counsel; as a good lawyer, he is ask-
ing to have it both ways. He is saying to
us that he has not been convicied but
at the same time he is asking in the
public forum the people of his district
to judge. He is saying that he will be
judged on election day by this conviction,
and, therefore, he is asking us to delay
until they have an opportunity to speak
on a conviction that has occurred in the
courts that he says is not a conviction
before the U.S. Congress.

Mr. STOKES. Mr. Speaker, the gentle-
man did not address my question.

Mr. BENNETT. Well, I will answer the
question.
beh{r. FOWLER. Mr. Speaker, I did my

st.

Mr. BENNETT. Mr. Speaker, if the
gentleman will yield, I did address it on
September 3.

I, as the chairman, said,

The motion before us by Mr. SPENCE to In-
terpret the word, “conviction,” to be action
by the jury in this matter, all those in favor
let it be known by raising your right hand.
All those opposed, no.

I accepted it as unanimous. So it is a
matter of record. We did have a 9-to-0
vote on this precise issue.

Mr. HUGHES. Mr. Speaker, will the
gentleman yield?

The SPEAKER. The time of the gen-
tleman from Georgia (Mr. FowLer) has
expired.

Mr. FOWLER. I would be glad to yield
if I still had time.

The SPEAKER. Does the gentleman
from Florida (Mr. BenNeTT) desire to
yield time?

Mr. BENNETT. Yes, Mr. Speaker, other
Members have requested time.

Mr. Speaker, I yield 2 minutes to the
gentleman from Pennsylvania (Mr.
EDGAR) .

Mr. EDGAR. Mr. Speaker, I just want
to take a moment to explain why I
asked for the additional time.

I think the decision that we make to-
day is a difficult one. Under the proce-
dure of offering a motion to table to a
date certain, on November 13, the gentle-
man who offered that motion, Lou
StokEes, a well-respected Member of the
House, does have control of the full hour.

It was my feeling, in the course of the
debate and as the discussion was pro-
ceeding, that most of the organized
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statements prepared on that motion were
being made, and if that motion to post-
pone this to a date certain were to suc-
ceed, some of the discussion and the de-
bate focusing on the issue of expulsion
would not take place.

Let me speak just briefly to the mo-
tion. I plan to vote against the motion
to pestpone. I have a great deal of re-
spect for the author of the motion, Lou
Stokes, who was chairman of the House
Assassinations Committee. I also have a
great deal of respect for Mr. RICHARDSON
PreYER, who spoke in the well on the
other side of this issue.

My feeling is that our action should
take place today because there is never
a good time for expelling a Member of
the House. The precedent in this case,
in my view, is an ethical precedent stated
by the rules of the Ethics Committee,
which reported out a motion by a 10-
to-2 vote, as I understand it, to expel
Congressman MYERS.

I think, after a careful consideration of
all the facts, after a viewing of the tapes,
and after a reading of the material that
has been provided, that we are faced
with a very difficult question, and all of
these questions are difficult in times of
political election.

Mr. Speaker, I would simply state that
these are difficult days and difficult votes,
but I believe the time for a decision on
this matter rests today.

Mr. BENNETT. Mr. Speaker, I yield
1 minute to the gentleman from New
Jersey (Mr. HUGHES) .

Mr. HUGHES. Mr. Speaker, I thank
the gentleman for yielding.

I would just like to associate myself
with the remarks of my colleague, the
gentleman from Georgia. I think he did
point out the facts—and my efforts to get
time earlier were to point out exactly
what he pointed out—and that is that
our findings can be totally divorced from
a conviction in a criminal court. That
basically is irrelevant.

When I came to the floor today, I had
some concern as to whether or not our
colleague from Pennsylvania had an op-
portunity to present whatever evidence
he wanted bearing on any issue, includ-
ing the due process issue. Even though
that is not totally relevant, I think it is
important from the standpoint of fair-
ness. I understand that, in addition to
the record that is stipulated, our col-
league, Mr. MyErs, had an opportunity
to present whatever evidence he wanted
to present on any of the circumstances
leading up to the conduct that he is
being charged with today.

Mr. Speaker, under those circum-
stances, I intend to support the commit-
tee and its findings.

Mr. BENNETT. Mr. Speaker, I yield
2 minutes to the gentleman from North
Carolina (Mr, MARTIN).

Mr. MARTIN. Mr. Speaker, based upon
the evidence, including the video tapes
taken by the FBI and Mr. MyYErs' own
statements, the committee has con-
cluded, as has a trial jury, that Mr.
MvyEeRrs is guilty of having violated the
law by accepting $15,000 in return for
his promise to use his influence to assist
a supposed foreigner with immigration
and other matters, by conspiring with
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others to do so, and by traveling inter-
state to do so.

In my opinion, Mr. MyERs should be
expelled from the House of Representa-
tives now, not on the basis of the trial
but on the basis of the evidence of what
he did.

As has been said, he awaits a hearing
of his case regarding the entrapment
defense. If we must suspend, as has been
suggested here, and defer on that
ground, must we again suspend and de-
fer on the same grounds in November?

Surely appeals will drag on for a year
or more into the next Congress or the
Congress at bat, but if this Congress fails
to expel him, surely later sessions will
argue whether they have any jurisdic-
tion over acts committed in this session.
Therefore, again, we must act now.
Otherwise we craft a precedent for
avoidance of expulsion regardless of
crimes for all time.

The argument that no Member has
been expelled except for treason cites a
precedent that needs to be changed
now. Let us act now so that it never
again can be argued that betrayal of
trust and commission of the crime of
bribery or any crime short of treason is
acceptable for membership in this office,
even on a technicality which does not
bind the House.

There are two ways to look at the his-
torical record which shows that no Con-
gress has expelled any Member for cor-
ruption or for any reason at all since
December 3, 1861.

I look at that record, Mr. Speaker, and
say to you, “It's about time that we did.”

Mr. BENNETT. Mr. Speaker, I yield

the remainder of my time, which I cal-
culate to be 2 minutes, to the gentle-
man from Louisiana (Mr. LIVINGSTON).

The SPEAKER. The gentleman from

Louisiana (Mr. LIVINGSTON)
nized for 2 minutes.

Mr. LIVINGSTON. Mr. Speaker, I
thank the gentleman for yielding.

I would like to associate myself with
the remarks of the gentleman from
North Carolina, as well as the gentleman
from Georgia, the gentleman from New
g:;sey. and others who have spoken here

ore.

Basically, this motion hinges on the
allegation that there are other proceed-
ings which may determine the fate of
Mr. MYERs in the court system. But that
is another system entirely, and we are
here to judge one thing, and one thing
only: whether or not Mr. MyEess brought
discredit upon this House of Represent-
atives.

I submit to you that if you have taken
the time to go downstairs and see those
tapes, if you have taken the time to
read the transcript wherein Mr. MYERS
by his own mouth, not once but twice,
admitted each and every act of which
he is charged in the courts and in this
body, then you can do no other than to
find him guilty as charged. Once that
is done, you must make up your mind.
Do you want to defer this interminably?
Do you want to wait on the outcome of
the other body, the judicial branch of
Government? Or do you want to reach
a resolution of this matter, and do you
want to send a message to the country,

is recog-
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to the people of this Nation, that we
will not tolerate the placing of this body
up for sale on the auction block?

I submit to you that if we are going
to make a decision, we have the facts
at hand by Mr. MYERS' own mouth.

I like Mr. MyYERrs. I am sorry for him.
But these facts and this situation are out
of his control and out of ours.

Mr. Speaker, it is time to make a
decision. It is time today to expel Mr.
MryEeRs from this body.

Mr. STOKES. Mr. Speaker, I yield 5
minutes to the gentleman from Texas
(Mr. ECKHARDT) .
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Mr. ECKHARDT. Mr. Speaker, there
is absolutely no doubt that this body may
expel a Member whether or not a court
finds him guilty or innocent. There is no
question about that. The gentleman
from New York is absolutely correct.
But when we make that decision, we
should be absolutely assured that we
have followed the process that we our-
selves have established. And, of course,
there is no question of greater gravity
than the question of expulsion. It is
comparable to the guestion of impeach-
ment and conviction of a President and
removing him from office. And I feel that
it rests on exactly the same standards,
that is, one must find not a mere crime,
but one must find a high crime or mis-
demeanor or “and” misdemeanor, as the
Constitution says.

Now, if the facts which have been dis-
closed in the newspapers are correct, I
would vote to expel Representative
Mryers. I think that such would consti-
tute a high offense so deeply related to
the operation of this body, the proper op-
eration of this body, that it should result
in expulsion. But I think that process is
of the utmost importance here. The Con-
stitution is process, Magna Carta was
process, the greatest documents in the
history of the Anglo-American people
are process, and I submit that proper
process will not have been completed if
this case has been heard simply under
rule 14.

Mr. GIBBONS. Mr. Speaker, will the
gentleman yield for a reading of the
Constitution?

Mr. ECKHARDT. I yield to the gentle-
man from Florida.

Mr. GIBBONS. I am reading from sec-
tion 5 of the first article of the Consti-
tution, published by the House of Repre-
sentatives.

It says:

Each House may determine the rules of its
proceedings, punish its Members for disor-
derly Behaviour, and, with a concurrence of
two thirds, expel a Member,

Mr. ECKHARDT. I thank the gentle-
man for reading that. I think that pre-
cisely establishes the standard.

The problem is, however, that the
committee has established rule 14 which
essentially deals with a case in which a
conviction has been completed and in
which the committee desires to utilize
that court conviction after additional
hearings as a basis for determination of
fact.

In that section it is provided that a
preliminary hearing will be held to de-
termine whether or not the offenses oc-
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curred. If on the basis of the report of
the committee staff on the preliminary
inquiry the committee determines that
an offense was committed over which
the committee has jurisdiction under
such case, the committee shall notify
the Member, officer, or employee of its
determination and shall hold a discipli-
nary hearing for the sole purpose of de-
termining what action is recommended
to the House respecting such offense.

In other words, that section essen-
tially accepts the determination of con-
viction, and then only addresses the
question of the appropriateness of the
penalty.

Rule 16, on the other hand, deals with
a determination by Congress that an
offense of a nature not necessarily of a
criminal matter, not necessarily result-
ing in a conviction, should result in the
expulsion of a Member. It provides ex-
tensive process. Initially the process is
for the determination of whether the
offense occurred and, second, what
penalty should be applied to that offense.

If this body is to proceed to the ex-
treme penalty of expulsion, this body
should not proceed under rule 14 in a
case of this nature. The question of en-
trapment is an important question to be
determined. There should at least be a
final determination by the court and a
final judgment before rule 14 is put into
play.

Mr. BENNETT. Mr. Speaker, will the
gentleman yield?

Mr. ECKHARDT. In just one moment.
Let me complete this total thought.

The point is simply this: That we may
choose either to expel a person for a
crime for which he is convicted, or we
may choose to expel him without the
conviction of a crime. Indeed, reprehen-
sible conduct which may not be criminal
may result in expulsion. But if the latter
course is taken, the fair and just process
for making that determination is under
the committee’s rule 16.

I yield to the chairman.

Mr. BENNETT. Well, just as you may
have misled some Members of the House,
I am sure innocently, as to what the
Constitution said our duty was under
this section——

Mr. ECKHARDT. I do not yield at this
point. I did not mislead the House.

Mr. BENNETT. Let me correct the last
error you made.

Mr. ECKEHARDT. I did not mislead
the House, even if you say I did it un-
intentionally.

I said to the House that the rule is
specified in this section. I said that it is
comparable to the question of impeach-
ment. I did not state that that was the
language of the section.

Now I yield to the gentleman.

Mr. BENNETT. I understand, I am
glad the gentleman clarified that.

Rule 14 is very specific. It does not say
anything about just taking the tran-
seript and deciding on the punishment,
as you have implied. The rule is good
grammay, it is good English, and it says:

The committee shall review the evidence
of such offense.

It does not say “review the procedures
before the court,” but “review the evi-
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dence of such offense and to take in such
other evidence it wants to take.”

So it is not true that we are finding
Mr. Myers guilty of having been con-
victed in the court. That only triggered
the rule. The rule says that you have to
look at the evidence as to the offense.

Mr. ECKHARDT. But the rule then
proceeds to say that if on the basis of
the report of the committee staff on the
preliminary inquiry—and it refers to a
preliminary inquiry—the committee has
jurisdiction under such case, the com-
mittee shall hold a hearing for the sole
purpose of determining what action is
recommended respecting the penalty.

I think the whole implication there is
that under this particular rule the em-
phasis is on the conviction of the court
and not on an independent determina-
tion of an offense.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. WE1ss).

Mr. WEISS. Mr. Speaker, I believe that
political corruption is probably the most
serious crime that can occur in a demo-
cratic society. At the same time, I think
that we have an obligation to make sure
that when we go after that corruption,
that we provide those who are accused
with all of the procedural safeguards of
our democratic process.

We have received in the last day or so
a letter from Common Cause. It is an
organization concerned very much about
process in this body. And that organiza-
tion, going on record for expulsion, none-
theless suggests that we follow some
very serious safeguards. One of the
things that they suggest, and I read: The
House should fully debate the expulsion
resolution one day and not vote on it
until the following day. They make that
suggestion, obviously, to make sure that
we do not act in the heat of the moment.

Mr. Speaker, we have had in the state-
ments made by the distinguished chair-
man of the Committee on Standards of
Official Conduct, I think some very clear
guidelines as to what is really involved
here, and I extend my appreciation to
him for making it very clear that we are
not talking just about Mr. MyEers’' con-
viction, but about the evidence that is
involved in his case.

We have had submitted to us by the
committee the entire transcript of the
trial, which was the evidence that was
spoken about. We have 45 minutes of
tapes which were summaries of some 6
hours of tapes. I do not know how many
of us saw it. We have the report of the
committee itself. We have a report on
prior cases of exclusion, sanction and
expulsion.

I suggest, Mr. Speaker, that few of us
have had the full opportunity to go
through all of that material to deter-
mine what the facts really are. By adopt-
ing this motion, it seems to me that we
give ourselves the opportunity to ex-
plore all of the facts.

I read, for example, in the majority
report that some of the defenses by the
gentleman from Pennsylvania (Mr.
MvyERs) were “‘unbelievable,” particu-
larly as to his supposed “play-acting.”
And yet I read at page 2152 of the tran-
script of the trial, a cross-examination
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of the prime informant, Mr. Weinberg,
referring to a prior setting up of a U.S.
Senator from New Jersey and as to how
that transpired.
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Iread:

Q. You were downstairs, you gave the in-
structions before the person went in the
room, right?

A. I was with the people down in the room.

Q. What the jury heard . . . is what you
told the people and Mr. Errichetti before the
person went into the room where the Sheik
was?

A. That is correct.

Q. He was told what to say and how to do
it, you will go on stage twenty minutes, it is
all bullshit?

A. Yes.

Q. That was presentation before a person
who really was not a Sheik?

A. That is correct.

Q. An F.B.I. agent?

A. Yes.

Q. It was play acting to be put on before
whoever was in the room, Tony Amoroso and
the person who was the Shelk?

A. Yes.

Q. According to the script as the jury heard
it?

A. 1 don't know about the script here.

Mr. Speaker, it seems to me that we
must now assume the burden that has
been passed from the Committee on
Standards of Official Conduct to us; they
have done their job, found the trigger.
They made a recommendation to us. Now
it is our job to read all of this material,
to absorb it and make a judgment.

I suggest that 2-hour discussion on
this floor does not give us that oppor-
tunity; we are not in a position to make
the kind of intelligent judgment that not
only our contemporaries, but history will
judge us for.

I urge the adoption of the gentleman’s
motion.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from South
Carolina (Mr. HOLLAND).

Mr. HOLLAND. Mr. Speaker, I am not
ready to vote today on the merits of this
case, but I think that probably we should
consider the timeliness of this action and
where we are being led by our Ethics
Committee.

Suppose we act today and on Novem-
ber 4, a higher authority—and, col-
leagues, there is a higher authority than
this House in this matter, the constitu-
ents of Mr. MyEers' congressional dis-
trict—reverse our ruling of expulsion,
and Mr. MyErs presents himself as he
should next January for admission to
this body, and the U.S. Supreme Court
already ruled under the Powell case that
we cannot at that time deny him that
seat.

I think the question we should ask
is whether we expel and if so for how
long does our Ethics Committee expect
us to expel—for the months of October,
November, and December, a 3-month ex-
pulsion? That is certainly the point to
which we are being led by our Ethics
Committee, But I anticpate that they are
here today asking us to extricate Mr.
Myers from among ourselves for all
time. I think that is on the minds of most
of the people in this House. I caution you
by rushing to judgment today you are
passing the mark, you are going beyond
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the point and the law of this land will
not let you return once that point is
reached.

The other thing, we are being told
today here that these court proceedings
have nothing to do with the bringing of
this resolution. If that be so, I am given
to understand that there are other Mem-
bers of this body who are accused of like
crimes, and if court proceedings have
nothing to do with our deliberation to-
day, where are the resolutions for the
other Members? Do they not have a right
to be paraded out here before an election
and summarily executed? Do they not
have that equal right, and should we not,
in clearing our conscience for election
purposes, execute five or six rather than
just one? Do we not have the right as
Members of this House, and Mr. Speaker,
I ask, where are the others?

Mr. BENNETT. The Congress passed a
resolution which implied, if not specifi-
cally said, that when the court proceed-
ings had come to this juncture we should
take action. We have taken action on
every one.

Mr. HOLLAND. Should not the gen-
tleman and Judge PrReYER and Mr. Fow-
LER retract their statements today then
that the court proceedings really have
nothing to do with this?

Mr. BENNETT. I do not think any of
them said it had nothing to do with it.
It triggered the action in the first place.
No other case has come to this point. No
other case has a conviction.

Mr. HOLLAND. Mr. Speaker, I urge
passage of the motion.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the gentleman from Pennsyl-
vania (Mr. BAILEY).

Mr. BAILEY. Mr. Speaker, I will be
brief.

Contrary to what may be a common
perception on the floor of the House, I
am not an especially good friend of Mr.
Mvyers. I am not opposed to a proper
punishment after a proper procedure.

I suppose I bear the responsibility for
having been the mainspring in trying to
organize the efforts behind this motion.
I am deeply proud and take a great deal
of pride in being a Member of this body
and having been sent here to represent
the people back home, just like all of
the Members have.

I do respect very much the chairman
of the Ethics Committee. I know him
personally. I serve on another commit-
tee with him. He is a fine gentleman, a
good man.

There are fundamental issues here
that transcend the guilt or innocence of
M:cuHAEL MYERS. They are simply more
important.

My personal opinion of the process in-
volved is that it is absolutely atrocious.
It is a horrendous affront to any basic
fundamental system of justice of fair
play.

You have seen selectively chosen and
edited tapes. Quite honestly, I did not
see them. Those tapes were chosen by
the Department of Justice. No other
tapes have been seen.

In fact, I will tell you something, a
little decision that was made 2 days ago
or a day ago by the second circuit, and
I will be very happy to stand corrected;
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but I understand they have ruled all the
tapes, not the tapes that were given to
the committee to be viewed by you, where
the defendant or the actor, however we
wish to define it, does not have an op-
portunity to cross examine them, does
not have an opportunity to take you, the
jurors who go one by one to see specifi-
cally chosen pieces of evidence upon
which you are supposed to judge him;
and if he has done——

Mr. BENNETT. There is one little
error the gentleman might want to cor-
rect. The second circuit ruled all the
tapes that went to the trial would be
made public. That is exactly the tapes
the committee released, so there is not
a difference. They are the same tapes.

Mr. BAILEY. Are they all the tapes
that were ever taken?

Mr. BENNETT. Yes; Court decision
was to release all the tapes that were
used at the trial.

Mr. BAILEY. That is not my question,
Mr. Chairman.

Mr. BENNETT. They will be the same
tapes that you have seen. There is not
a difference between the tapes.

Mr. BAILEY. That is precisely my
complaint.

Mr. BENNETT. I do not understand.

Mr. BAILEY. We have not had an
opportunity——

Mr. BENNETT. That is every tape
introduced by the Government and the
defense, every one.

Mr. BAILEY. Yes, sir, I know that. If
the gentleman will let me finish my
argument, I think the gentleman will
understand.

The reason the so-called technieal
due process hearing that was deferred
by judgment of Federal District Court
is so important is that it does go to
fundamental issues like evidence that
will be seen in court and evidence that
has been seen or experienced by the
gentleman. I do not take issue with the
very correct statement that the chair-
man has made that we could have pro-
ceeded under the committee rules via
other means. I take no issue with that.
I think that is correct, but we chose a
process. We chose it because of a respect
for the Constitution, and there is no
doubt in any mind today——

The SPEAKER. The time of the gentle-
man from Pennsylvania (Mr. BarLey)
has expired.

Mr. BAILEY. I ask for an additional
3 minutes.

Mr. STOKES. I yield the gentleman
3 additional minutes.
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Mr. BATLEY. There is no doubt in my
mind today that we will invite the U.S.
Su_preme Court in here to the floor of
this House to make decisions for us that
we should properly be making ourselves.

I am not defending this conduct. None
of us who are speaking for this motion
are defending the conduct. We are
speaking for what we believe to be a
correct and proper treatment of a person
who has been accused of a wrongdoing.

I will finish by reading a quote from a
Supreme Court decision in the matter of
United States v. Brewster, 408 US. 501:

The process of disciplining a Member in
the Congress is not without countervalling
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risks of abuse since it is not surrounded with
the panoply of protective shields that are
present in a criminal case. An accused Mem-
ber is judged by no specifically articulated
standards and Is at the mercy of an almost
unbridled discretion of the charging body
that functions at once as accuser, prosecutor,
judge, and jury from whose decision there
is no established right of review.

Important words, “no established right
of review.”

In short, a Member would be compelled to
defend in what would be comparable to a
criminal prosecution without the safeguards
provided by the Constitution. Moreover, it
would be somewhat naive to assume that the
triers would be wholly objective and free
from considerations of party and politics and
the passions of the moment.

Well, I will say this to all of you. Be-
fore I cast my vote to punish a Member
of this body, and I do not want the office
badly enough to act in violation of this
precept, I would at least be able to say
to myself that I have given every oppor-
tunity to review and judge in a fair
process.

I sincerely ask all of you to consider
the possibility that we are not doing so.

Mr. PREYER. Mr. Speaker, will the
gentleman yield briefly?

Mr. BAILEY. Yes, I yield.

Mr. PREYER. On the matter of the
tapes, I would point out to the gentle-
man that all 6 hours of the tapes are
available, have been available at the re-
cording studio, as well as the 45 min-
utes. The 45 minutes was excerpted, since
most Members are not intimately in-
volved and few Members would listen
to 6 hours of tape. They are the same
45 minutes played at the open hearing
on the sanctions before the Standards
Committee. No question was raised by
respondents counsel that there was any-
thing unfair about the excerpts or that
they distorted the tapes in anv wav.

Mr. BAILEY. May I respond. My posi-
tion is relatively simple. It is plainly
that if we are going to judge someone in
a matter that is comparable, as the court
says, and I agree with them, to a eriminal
proceeding, we at least owe the respect
due to that proceeding to look at all the
evidence, judge it in its balance in ac-
cordance with some standard of pro-
cedure which seems to be fair.

I do not see any reason to restate the
gentleman from Texas’ argument (Mr.
EckHARDT). I do not see any reason to
restate that argument. I think you know
very well the point he was making. You
adopted, the committee adopted a spe-
cific course of action. One of the ques-
tions that underlies adopting that course
of action is whether or not the commit-
tee and this Congress will abide by its
own rules.

I explored the possibility of a point
of order on that. I did not win the argu-
ment; but it lies, nonetheless, that if we
are going to take an action, it should
be in accordance with a specific pro-
cedure, specific rules that provide some
form of predicability.

We did have a possibility of proceed-
ing under another rule; but under that
rule the procedural items are different.
They are specifically different in the
rules. They provide for different proce-
dures. They provide for a different ap-
proach to a preliminary hearing. They
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provide for different treatment of the
matters before the committee. Those are
important things. They are fundamental
things. They are vital things. They are
larger than the guilt or innocence of Mr.
Mryers. They go to the way we treat peo-
ple and how we function.

There is little doubt in my mind from
what I have seen and what I have read,
it appears to me, my gut reaction is that
there is wrongdoing. That is fine, but we
are not simply standing here and endors-
ing a decision. We are endorsing a pro-
cedure, a way of doing things. You are
inviting the court to come in here and
decide things for us by this action, and
we are doing more than that. We are
asking them to define our procedures and
you are looking at a situation which will
go on for years.

We must establish decent and better
ways of proceeding on this matter. I only
suggest—I only suggest that we defer,
evaluate and rationally look at some of
these choices that we are making in a
little better and more studied atmos-
phere. That is all that I suggest. I hope
that we will adopt the motion.

Mr. PREYER. If the gentleman will
yield, I would say that under our pro-
cedures we did hear from Mr. MYERS
twice and all that is necessary is to read
his statement, rather than listen to the
6 hours of tapes.

The SPEAKER. The gentleman'’s time
has expired.

Mr. STOKES. Mr. Speaker, how much
time do I have left?

The SPEAKER. Fourteen minutes.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Mary-
land (Mr. MITCHELL) .

Mr. MITCHELL of Maryland. I ap-
preciate that, Mr. Speaker. I shall be
very brief.

There are several things that trouble
me about what we are doing and I am
going to support the gentleman’s mo-
tion, the gentleman from Ohio.

One of the things that troubles me is it
is virtually impossible to separate out the
court action from what transpires under
the rules of the House. It simply can-
not be done. The court action triggers
this whole business. We look at tapes
that were produced through court ac-
tion. So that is the first point I want to
make. You cannot, you cannot separate
out the court from what we do in this
House, and to suggest that what the
court has done is irrelevant is absolutely
foolish. There can be no separation.

There is something else that we have
not discussed or even looked at in this
proceeding. I have some serious questions
about the legality of an agency of Gov-
ernment to have entered into the kind of
operation that was entered into which
resulted in Mr. MyEers and others being
indicted. Surely, surely, if you might
have some questions about that also,
then how can we proceed under our
rules without first going to the basic
question of whether or not an agency of
Government has acted illegally, and that
is exactly what the courts are attempt-
ing to determine in the Myers case.

Finally, the final point I want to make,
it has been said that we ought to go to
the people to show that we will not abide
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any corruption or wrongdoing in the
Congress. We will not countenance it.
I think it is important that we do that;
but my colleagues, I think it is also im-
portant that we go to the people to re-
affirm the most precious thing that we
have got in this country and that is due
process. That is the only thing that sep-
arates us from a totalitarian govern-
ment. That is the only thine that sepa-
rates us from a government which would
be repressive and oppressive, due process.
If you believe in it, you wiil vote {or the
Stokes motion.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Cali-
fornia (Mr. EDWARDS) .

Mr. EDWARDS of California. Mr.
Speaker, the key issue here is that the
conviction is not final. Motions and peti-
tions are still pending that may result
in the jury's verdict being set aside on
the ground that the Government’s be-
havior was improper. These motions are
by no means frivolous—the allegations
go to the heart of the question of whether
a crime was committed.

There is an even stronger reason for
not taking action at this time. As we are
well aware, the propriety of the tech-
nique used, mentioned in the Abscam in-
vestigation, was the subject of much con-
troversy here in Congress and the media
and now in the courts.

Congressional efforts to evaluate these
techniques were frustrated by the on-
going nature of the criminal proceedings
and our inability to obtain full data. We
were, therefore, unable to come to any
definite decision.

Now, this issue will be fully explored
in the course of motions before the trial

court. The motion alleges that “the erim-
inal conduct alleged in the indictment
was the product of Government over-
reaching in that the acts were inextrica-
bly intertwined with a scheme initiated,
plan;led. and executed by the Govern-
ment.”
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Mr. Myers' claim in the motion is
that “the conduct of the Government
was so outrageous that the Government
should have been precluded from bring-
ing the charges.”

The motion relies on several court de-
cisions in one of which Associate Su-
preme Court Justice Powell stated:

Police overinvolvement in crime would
have to reach a demonstrable level of out-
rageousness before it could bar conviction.
(Hampson v. U.S., 425 U.S. 484.)

Given the substantial questions con-
cerning that conduct and the uncertain-
ty about whether this conviction will
stand or will be set aside, it is really fun-
damentally unfair for us today to pass
judement now, at least until definitive
judement has been made by the courts.

While it is not obligatory for us to
wait for the appellate process to be ex-
hausted before disciplining a Member for
the commission of a erime, this is no or-
dinary criminal conviction. It involves is-
sues and techniques unprecedented in
the history of the United States.

I disagree strongly with those who say
there is nothing more we can learn be-
fore passing judgment. Would not a re-
versal of the conviction be an issue rele-
vant to our deliberations today?
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Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. GONZALEZ) .

Mr. GONZALEZ. Mr. Speaker, I know
that we are under considerable pressure.
I know that the committee acted under
its mandate. But I think the atmosphere
is very reminiscent of what a famous
historian, William E, Lukenberg, states
in his history about the coming of the
Spanish-American War and why it hap-
pened at the time and the advisability
of the Congress and everybody else to
resist the onslaughts. He said the cur-
rent was too strong, the demagogs were
too numerous, and the fall elections were
too near.

I think we can say—not that I am al-
leging there is any such thing as dem-
agoguery as far as this body is con-
cerned. We know that there are no
demagogs in the House. Perhaps there
are up in the gallery, but not in the
House.

I would like to point the attention of
the House to page 81 of report No. 1.
I understand this committee has pro-
ceeded under the mandate of House Res-
olution 608.

I was the only one who voted against
that resolution and the reason you will
find on page 81 of this committee report
in which you will see that there is a
clause in section 6 that says the com-
mittee may restrict access to informa-
tion received from the Justice Depart-
ment to such Members of the committee
or the House as the committee may
designate. But it does not say who in the
committee is going to make that deter-
mination. Not a one of us can in con-
science vote today to expel without as-
certaining whether that section was
used in the case of the proceedings of the
committee on the case of Mr. MYERS.

Second, I think that we are charting
new courses, despite the attempt of the
chairman to explain away in the re-
marks he had in the REcorp on Septem-
ber 30, in anticipation of this hearing,
which I think that act in itself ought to
give us grounds for postponement be-
cause it precipitates issues that would
tend to color and prejudice the case that
we are entertaining this afternoon,

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. CoLLINS).

Mr. COLLINS of Texas. I thank the
gentleman. I know of no committee that
serves in the House that I have higher
respect for or more respect than I do for
the gentleman from Florida (Mr. BEN-
NETT) or the gentleman from South Caro-
lina (Mr. SpENCE). I think that the mem-
bers of your committee show more cour-
age in bringing this to the fioor and have
shown more courage, but now that it is
on the floor I hope that the Members of
the House show courage.

I have heard from many lawyers here
today, and I was not a lawyer. I was a
businessman before I came to Congress.
But today we do not meet as lawyers or
we do not meet as businessmen. We meet
as Congressmen, and there is one thing
that is uppermost in all of our minds.
That is the fact that an election is com-~
ing up 1 month from now and we all
know this.
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This must be the most unpopular vote
that I have ever seen in a long, long time.
In my seven terms I have never seen a
vote that I consider more unpopular. But
the issue is are we going to vote for our
hearts, are we going to vote for our con-
science, or are we going to vote to see
whether we come back to Congress.

I would say that it does not matter
whether any one of us 435 come back,
but it does matter how we stand in prin-
ciple. Today we have an issue here that
the gentleman from Ohio has put to us.
He has said that we should postpone, we
should postpone this issue because they
have not had a court decision rendered.
They have not had the judgment ren-
dered, the final decision.

Being a businessman, being a layman,
that makes sense to me. This is not the
time and today, from the bottom of your
hearts, I hope that you will show the
courage that they have shown in bring-
ing this matter to us. I hope that you will
join me and vote with the gentleman
from Ohio (Mr. STokES). Let us vote to
postpone this issue.

Mr. STOKES. Mr. Speaker, I yield 1
minute to the gentleman from South
Carolina (Mr. Davis).

Mr. DAVIS of South Carolina. Mr.
Speaker, I, too, would pose a question
just like my colleagues from Texas (Mr.
Corrins). I am worried about the integ-
rity of the House and I am worried about
us rushing to decision. I worry about the
fact that we sit here as jurors today if
the motion of the gentleman from Ohio
(Mr. Stokes) fails. We do not even have
a presentation of the evidence in this
House. Yes, we have had the opportunity
to see it, but all of us have not.

So I wonder if everyone, with a good,
clear conscience, can cast that final vote
so when you vote on the motion to post-
pone, I think about whether or not you
are ready, ready to vote on expulsion.

Now I would like to propound a ques-
tion to the chairman of the Committee
on Standards of Official Conduct. That
is this, Mr. Chairman, could you answer
this question: There are several other of
our colleagues who are involved in this
so-called same operation. The argument
has been made that the court decision is
not effective here, it does not render the
question here really responsible because
of the court decisions or court action.
What will be the other action when the
same tapes are made available or will
they be requested to be made available
if one of the other Members of this body
is acquitted? I would ask that question
and I would like to know what will be the
process that the committee will follow
if one of the other Members are ac-
quitted?

Mr. BENNETT. Mr. Speaker, will the
gentleman yield?

Mr. DAVIS of South Carolina. I yleld
to the gentleman.

Mr. BENNETT. It is not my under-
standing that I will be on the committee
next year under the House rules.

Mr. DAVIS of South Carolina. But we
will be back here in November. One of
the trials could be concluded prior to
our coming back in November.

Mr. BENNETT. I cannot speak for the
committee.

Mr. DAVIS of South Carolina. But you




October 2, 1980

are the chairman of the committee. Say
the trial is going on right now and con-
cludes prior to November,

Mr. BENNETT. You are saying one
that is completely identical with Mr.
MYERS case?

Mr. DAVIS of South Carolina. What
would happen if this Member is ac-
quitted?

Mr. BENNETT. If he is acquitted, and
the committee has any reason to believe
from any information in the committee
files, or presented to it, that even though
he was acquitted he was guilty of things
that should come before the House of
Representatives, the committee would
operate under rule 16 and have a case
on that.

Mr. DAVIS of South Carolina. Then
would you not think it would be best that
all of the House be presented with all of
the evidence before they make that
judgment?

Mr. BENNETT. They have all of the
evidence. They have all of it. They have
every iota of evidence.

Mr. DAVIS of South Carolina. I would
ask you this fundamental fairness ques-
tion: Would you not think it best that
the entire jury see all of the evidence?

Mr. BENNETT. If you have not seen
it it is your own fault. It has been avail-
able a long time.

Mr. DAVIS of South Carolina. I have
not said that I have not seen it. What I
am saying is one thing is that all of the
Members of this House have not seen it.

Mr. BENNETT. I do not know. That
has been asserted, but I have never seen
any evidence of that.

Mr. DAVIS of South Carolina. I would
just request that the committee maybe
in the next presentation make arrange-
ments where the evidence is presented
here on the floor.

Mr. BENNETT. In my chairmanship
of the committee it has been my experi-
ence that those people who want post-
ponements on all decisions in Congress
and then get them are seldom people who
do any better on the second go-round.
They had the opportunity. The opportu-
nity has been available,
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The SPEAKER. The time of the gen-
tleman has expired.
® Mrs. COLLINS of Illinois. Mr. Speaker,
I rise in support of the motion made by
Mr. Stokes of Ohio to delay the consid-
eration until November 13, 1980, of House
Resolution 794, a resolution to expel Rep-
resentative MicuHAEL O. MYERS from the
House of Representatives.

Iam thoroughly incensed by the actions
of Representative MYERs as exposed by
the video tape and evidence presented to
the House Committee on Standards of
Official Conduct. As evidenced by the
tape, he disgraced the public trust.

However, I question if this body should
judge Mr. MvyErs before the judicial proe-
ess has run its course, and at a date so
close to congressional elections.

Mr. MyEeRrs has not been sentenced by a
court, a scheduled evidentiary hearing
has not begun, and the appeals process
has not yet been initiated. Mr. MyERs has
not been accorded the full due process of
law as set forth in the U.S. Constitution.

I am aware that the committee and

this body may proceed under committee
rule without regard to Representative
Mvyers' due process rights. However, I
prefer to respect and enforce this consti-
tutional mandate.

Finally, Mr. Speaker, the Constitution
may give us the right to expel Mem-
bers; however, the right to choose who
shall represent the First District of Penn-
sylvania belongs only to the people of
that district. Now that we are so close
to the date of that constitutionally man-
dated decision, I believe we should al-
low the governed to be the first to cast
judgment.®

Mr. STOKES. Mr. Speaker, I have no
further requests for time.

I move the previous question on the
motion.

The previous question was ordered.

The SPEAKER. The question is on the
motion to postpone offered by the gen-
tleman from Ohio (Mr. STOKES).

The question was taken; and the
Speaker announced that the noes ap-
peared to have it.

Mr. STOKES. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 75, nays 332,
not voting 25, as follows:

[Roll No. 621]

YEAS—T5

Addabbo Edwards, Calif. Obey
Alexander Evans, Ga. Patten
Annunzlo Fary Perkins
Applegate Fish Price

Balley Ford, Mich. Rangel
Bellenson Fori. Tenn. Richmond
Benjamin Garcia Rodino
Boggs Gavdos Rosenthal
Boland Gonzalez Rostenkowskl
Bolling Hamlilton Roybal
Burton, Philllp ¥n'land Sabo
Cavanaugh Ichord Scheuer
Chisholm EKelly Simon

Clay Le“erer S£mith, Towa
Collins, 711 Leland Stark
Collins, Tex., Long, La. Stewart
Convers Mathis Stokes
Davis, 8.C. Mikulskl Van Deerlin
De'lvms Mitchell, Md. Weiss
Derwinski Mrorheard,. Pa. Wilson, C. H.
Divon Murphy, T'l. Wilson, Tex.
Donnelly Murphy, N.Y. Wyatt
Drinan Murphy, Pa. Yovrne. Alaska
Early Murtha Zablockl
Eckhardt Nolan Zeferett!

NAYS—332
Bouquard
Bowen
Brademas
Breaux
Brinkley
Broihead
Brooks
Broomfield
Brown, Calif.
Brown, Ohilo
Broyvhill
Buchanan
Burzener
Burlison
Butler
Byron
Camnbell
Carney
Carr
Carter
Chappell
Cheney
Clausen
C'eve'and
Clinger
Cre'ho
Coleman
Conable
Conte
Corcoran
Cotter
Coughlin

Akaka
Ambro
Anderson,
Calif.
Andrews, N.C.
Andrews,
N.Dak.
Anthony
Archer
Ashbrook
Ashley
Aspin
Atkinson
AuCoin
Badham

Courter
Cren~, n'el
Crane, Philip
D'Amours
Daniel, Dan
Dan‘el, R. W.
Danielson
Dannemeyer
Daschle
Davis, Mich.
de la Garza
Deckard
Derrick
Devine
Dickinson
Dicks
Dornan
Dougherty
Downey
Duncan, Oreg.
Duncan, Tenn.
Edgar
Edwards, Ala.
Edwards, Okla.
Emery
Enelish
Erdahl
Erlenborn
Ertel

Evans, Del.
Evans, Ind.
Fascell

Bafalis
Baldus
Barnard
Barnes
Bauman
Beard, R.I.
Beard, Tenn.
Bedell
Bennett
Bereuter
Bethine
Bevill
Bingham
Blanchard
Boner
Bonior
Bonker
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Fazlo
Fenwick
Ferraro
Findley
Fisher
Fithian
Flippo
Florio
Fo'ey
Forsythe
Fountain
Fowler
Frenzel
Prost
Fuqusa
Gephardt
Gia'mo
Gibbons
Glman
Gingrich
Ginn
Glickman
Geodling
Gore
Gradison
Gramm
Grassley
Gray
Green
Grisham
Guarini
Gudger
Guyer
Hagedorn
Hall, Tex.
Hammer=
schmidt
Hance
Han'ey
Hansen
Harkin
Harris
Harsha
Hawkins
Herkler
Hefner
Heftel
Hightower
Hillis
Hinson
Hollenbeck
Holt
Frpkins
Horton
Hrward
Hubbard
Huckeby
Hurhes
Hutchinson
Hutto
Hyrle
Ireland
Jacobs
Jeffords
Jeffries
Jenkins
Johnson, Callf.
John=on, Colo.
Jones, N.C.
Jones, Ok'a.
Jones, Tenn.
Kastenmeler
Eazen
Kemp
Kildee
Kin‘iness
Kogovsek
Kostmayer
Kramer
LaPalce

Lagomarsino
Latta

Leach, Iowa
Leath, Tex.
Lee

Lehman
Lent
Levitas
Lewis
Livingston
Lloyd
Loeffler
Long, Md.
Lott
Lowry
Lujan
Luken
Lundine
Lungren
McClory
McCloskey
McCormack
McDade
McDonald
McEwen
McHugh
McEay
McKinney
Madigan
Mazuire
Markey
Marks
Marlenee
Marriott
Martin
Matsul
Mattox
Mavroules
Mazzoll
Mica
Michel
Miller, Callf.
M''er, Ohio
Mineta
Min'sh
Moakley
Mo“ett
Mollohan
Montgomery
Moore
Moorhead,
Calif.
Musto
Myers, Ind.
Natcher
Neal
Nedzl
Ne'son
Nichols
Nowak
O'Brien
Oakar
Oberstar
Ottinwer
Panetta
Pashayan
Patterson
Paul
Pease
Pepper
Petrl
Peveer
Pickle
Porter
Prever
Pritchard
Pnreell
Quillen
Rahall
Railsback

Selberling
Sensenbrenner
Sharp
Shelby
Shumway
Shuster
Skelton
8mith, Nebr.
Snowe
Snwyder
Bolarz
Solomon
Spel’'man
Spence

St Germaln
Stack
Stangeland
Stanton
Stenholm
Stockman
Stratton
Studds
Stump
BSwift
Symms
Synar
Tauke
Tauzin
Taylor
Thomas
Travler
Trible
TAall
U'man
Vander Jagt
Van'k
Vento
Volkmer
Walgren
Walker
Wampler
Watkins
Wavman
‘Weaver
White
Whitehurst
Whitlay
Whittaker
Whitten
willlams, Mont.
wil'ams=. Ohio
Wilson, Bob
Winn
Wirth
Wo'ft
Wolpe
Wricht
Wydler
Wylle
Yates
Yatron
Young, Fla.
Young, Mo.

NOT VOTING—25

Abdnor
Albosta
Anderson, Tl
Biaggl
Burton, John
Corman
Dingell

Dodd
Goldwater

Hall, Ohlo
Holtzman
Jenrette

Leach, La.

Mitchell, N.X.
Mottl

Myers, Pa.
Quayle

Reuss
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Roberts
Roth
Febelius
Shannon
Staggers
Steed
Thompson

So the motion was rejected.
The result of the vote was announced
as above recorded.
ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Pursuant to the unani-
mous-consent request made by the gen-

tleman from Florida

(Mr. BENNETT)
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which was agreed to, the Chair will re-
mind Members that any revisions of re-
marks actually made on the floor dur-
ing the consideration of House Resolu-
tion 794 should be confined to grammati-
cal corrections, and extensions of re-
marks will be placed in the extensions
portion of the REcorb.

The gentleman from Florida (Mr. BEN-
NETT) is recognized for 1 hour.

Mr. BENNETT. Mr. Speaker, although
technically speaking I could control all
of the time, in all fairness I think I
should yield half of the time to the
gentleman from Pennsylvania (Mr,
Mvyers). I plan to do that at the conclu-
sion of my remarks and the remarks of
those people on the Democratic side who
wish to be heard. That will leave about 15
minutes on our side. I then plan to yield
10 minutes to the gentleman from South
Carolina (Mr. Spence) which will assure
me of having 5 minutes at the end.

Mr. Speaker, I rise in support of House
Resolution 794 which calls for the expul-
sion from this House of Representative
MicHAEL J. MYERS.

I find this an extremely difficult state-
ment to make. Indeed, calling on this
body to expel one of our colleagues is
one of the most unpleasant tasks I have
faced in many years in Congress. Never-
theless, I submit, Mr. Speaker, based
uyon the evidence presented at Mr.
Mryers’ criminal trial—at the conclusion
of which a jury found him guilty of
bribery, conspiracy and violation of the
Travel Act—as well as the evidence pre-
sented before our committee, this House
can appropriately consider no other
sanction except expulsion.

The committee, as well as the Federal
court jury which convicted Mr. MYERS,
had available to it and reviewed at
length, video tapes and audiotapes of Mr.
Mvyers' own statements and acts with
which he was charged. Moreover, Mr.
MryEers appeared and testified before our
committee and essentially admitted his
involvement in what we were forced to
conclude were blatant breaches of the
rules and indeed of the fundamental in-
tegrity of the House of Representatives.

As is by now all too familiar about
what happened, in 1978, the FBI began
an undercover operation known as
Abscam in which FBI agents and an in-
former posed as representatives of Mid-
dle Eastern businessmen or sheiks who
were interested in investing in the
United States.

On July 26, 1979, Anthony Amoroso,
an undercover FBI agent using the name
of Tony DeVito, held a meeting in Florida
to talk about these sheiks with Angelo
Errichetti, the mayor of Camden, N.J.,
and Howard Criden of Pennsylvania,
lawyer, and Louis Johanson, his law
partner.

Errichetti later told Criden that on a
prior occasion he had been paid a sub-
stantial fee to introduce the sheiks to a
Congressman and he inquired if Criden
and Johanson knew any Congressman
who would be willing to meet with the
sheiks in exchange for a portion of a fee.

0O 1320

Johanson contacted Congressman
Mvyers, and MvyEers agreed to the ar-
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rangement. Errichetti then informed
DeVito that Myers was prepared to “do
anything” for the sheiks and a meeting
with MyERs was arranged.

On August 22, 1979, MyErs and Er-
richetti met with DeVito at the Trave-
Lodge Hotel at Kennedy Airport, N.Y.
DeVito described to MyEers in generzal
terms the sheiks’ desire to insure that if
they fled their country, they would be
able to enter and remain in the United
States, and he asked how MyERs could
be of assistance in this.

MryEers replied, “Where I could be of
assistance in this type of a matter, first
of all, is private bills that can be intro-
duced.” MyERs explained that as soon
as the sheiks had entered the United
States, “I'd have to put a bill in at that
point.” Elaborating on the process, he
indicated that once the bill had been
introduced, he would be able to use the
hearing process to delay any action for
a year or 18 months, after which time it
would be much easier to arrange for
the sheiks to stay in this country. In
addition to the introduction of a pri-
vate bill, MyEeRs indicated that he knew
people in the State Department and
volunteered to meet with them when he
returned to Washington.

MryeRrs then suggested that the sheiks
invest in MvErs’ district. He said, “That
gives me the out that I need to go full
guns."”

Throughout the meeting, the Con-
gressman repeatedly promised to assist
the unidentified sheiks. “I'll be in the
man’s corner a hundred percent,” he
said, “and I'll deliver a lot of other peo-
ple in his corner,” he assured DeVito.
“Feel free to call me, and, you know,
matter of fact, you can come down, we'll
meet down in Washington if you want.”
He also commended DeVito for going
about things the right way. “Money
talks in this business and bull § ——-
walks. And it works the same way down
in Washington,” he explained.

As the meeting drew to a close, MYERS
again gave his guarantee that he would
assist the sheiks. DeVito then handed
MyERs an envelope containing $50,000
in cash. “Spend it well,” DeVito said as
Myers accepted the envelope and re-
plied: “Pleasure.”

Five months later, on January 24,
1980, two other undercover agents, Mi-
chael Wald, using the name of “Michael
Cohen” and Ernest Haridopolos, using
the name of “Ernie Poulos,” met with
Myers and Criden at the Barclay Ho-
tel in Philadelphia. Early in the meet-
ing, Cohen raised the subject of the
sheiks' immigration problem, indicating
that the situation had become worse in
the sheiks’ country and suggesting that,
because of the sheiks’ confidence in
MyERs, they were planning to come to
the United States.

Cohen said the sheiks were consider-
ing building a $34 million hotel complex
in Mvyers' district, but were concerned
about the Mafia and about securing the
necessary zoning variances and approval
of the city council. MyErs agreed to deal
with the Mafia on behalf of the sheiks.
He also promised to “use his office” to
help with zoning variances and the city
council, expressing confidence that he
could convince the council members from
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his district to vote in favor of any nec-
essary provisions. He said he would
use “my influence, my office, and my per-
sonal friendship” with council members,
and he assured Cohen that the city coun-
cil would be no problem. “City council
we can handle. Forget city council.
Those that we can’t handle, we can buy.”

Another issue discussed at this meet-
ing was the amount of money MyERrs had
received in the August meeting. MYERS
expressed some dissatisfaction with the
amount that he had received.

Representative Myers testified in his
own defense at the criminal trial, and at
our committee proceedings. He did not
deny having received an envelope con-
taining $50,000—which he thought was
$100,000—for his personal use. He at-
tempted, however, to explain the circum-
stances surrounding the receipt of these
moneys. In essence, Mr. MyEers claimed
that in advance of the crucial meetings
he was told he was about to engage in
play-acting and he would never have to
do anything afirmative in return for the
money except to make promises.

The Committes on Standards of Offi-
cial Conduct found, as the jury did, that
Mr. MyERs’ story is inherently unbelieve-
able and is contradicted by events re-
vealed in the tapes. Moreover, even if we
were to accept Mr. Myers' testimony at
face value, we still would conclude that
his conduct was in violation of the most
fundamental standards for congressional
conduct. Mr. MyErs has not explained
why wealthy foreigners would pay sub-
stantial sums of money in return for a
wholly fictitious charade if they knew it
was a charade, or, if they did not know
it was a charade, why Mr. MYERS wWas €n-
titled to take these sums upon promising
to use his influence in the performance
of his official duties.

The committee can only conclude—as
the tapes conclusively show—that Mr.
MvyErs was sincere in his belief that he
was dealing with persons willing to pay
for his influence as a Representative,
that he took money in return for promis-
ing to use that influence on their behalf,
and that he thereby acted corruptly, in
violation of law, and in total disregard
of his duties and obligations as spelled
out in clauses 1 through 3 of House Rule
X1LIIT

Mr. Speaker, I would like to respond at
this point to two concerns currently cir-
culating among some Members of the
House and which surfaced somewhat
here in the debate earlier today.

The first concern expressed is that
Representative MyErs has not been “con-
victed” under rule 14 of the committee’s
rules because he still has a “due process"”
motion pending before the district court
in Brooklyn, and if that court were ulti-
mately to grant his motion, it is argued,
the committee would have expelled a
Member on the basis of a nonexistent
conviction.

However, the motion before the district
court is not based upon some alleged
error at trial, such as improper admission
of evidence. Rather, it attacks the indict-~
ment, alleging governmental misconduct.
The district court due process decision
will not change what the committee has
seen and heard on numerous tapes, or
suggest that such evidence is somehow
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untrustworthy or inadmissible. The ac-
tion of the committee is based on evi-
dence, not on the fact that there has
been a conviction. All the conviction did
was to trigger the requirement that the
committee take action under rule 14.

The committee based its recommenda-
tion only in part on the trial evidence. Of
equal, if not overriding, importance was
the testimony given to the committee on
two occasions by Representative MYERs
himself. He admitted in that testimony
that he received $50,000 in cash, thinking
it was $100,000; that he believed this
money was coming from a real shiek;
that he thought the shiek was being
“ripped off” by those with whom the
Representative was dealing; that in re-
turn for the money he received, Repre-
sentative MyErRs promised to introduce
legislation to benefit the shieks; and that
he thereafter brought another Congress-
man to the shieks’ representatives, rec-
ommending that this Congressman be
given a $10,000 campaign contribution.

Any contention that Representative
MryEers has not been “convicted” within
the meaning of rule 14 is simply in error,
as has already been stated here, and the
record vote shows it, The committee has
voted without dissent to interpret a
“conviction” in rule 14 to mean “a plea
of guilty or a finding of guilt by a jury,”
and the committee’s action is supported
by court decisions which have been set
out previously in the CoONGRESSIONAL
RECORD.

The other concern circulated by some
Members is that the committee is treat-
ing Representative MrvyEers differently,
and somehow more severely, than it did
former Representative Diggs. This is
not true. Even though the Diggs case is
very much distinguishable from the
Myers case in several important aspects,
such as the seriousness of the acts com-
mitted, the fact remains that Repre-
sentative Diggs’ counsel twice attempted
to have the committee defer action pend-
ing the completion of his judicial pro-
ceedings, and on both these occasions the
committee denied these applications.

In the Diggs case, the offenses were in-
ternal to his staff and did not involve the
sale of his vote; and in the opinion of
the committee, Diggs’ action did not
warrant expulsion, although the ques-
tion of whether he should be expelled if
Jjailed was urged by some Members. Diggs
resigned from Congress, rendering moot
the question of whether being jailed for
his offenses of lesser magnitude than
MryErs would warrant expulsion.

Representative Myers and his counsel
have been accorded every opportunity by
the committee to appear and present
evidence. Representative MyErs testified
twice. Not once was any of his prof-
ferred evidence rejected. The relevant
portions of the trial record were stipu-
lated. Even special counsel’s report, re-
ceived by the committee in executive ses-
sion, was sent to Representative MYERS
out of a sense of fairness. The Represent-
ative's counsel made no objection to
special counsel’s summary of the evidence
at trial. Representative MyErs’ case, by
eévery reasonable standard, has been
fairly and comprehensively adjudicated
by the committee,

Mr. Speaker, the Constitution places
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upon this House the duty to judge the
qualification of its Members and to dis-
cipline its Members for serious offenses
of the type committed by Representa-
tive MyErs. No matter how unwelcome,
how unpleasant, how distasteful we may
find it, we must perfrom that duty hon-
orably and forthrightly. It is our respon-
sibility.

In determining what is the proper
sanction in this case, and in considering
whether there are any mitigating factors
which should lessen the severity of our
action, it is simply impossible to find ex-
cuses for a man who broke so many laws
and rules; who broke them not only as an
individual who happened to ke a public
servant, but as a public servant trad-
ing upon that very elected office; who
used his influence in the U.S. Congress
as bait and as barter to wring huge sums
of money from those who he thought
needed that influence; who for purely
personal gain promised everything, any-
thing, his vote, his contacts, his con-
nections; who made a mockery of the
seat in which his constituents had
placed him with honor.

There can be no other choice of sanc-
tions for such actions. Representative
MryEeRrs must be expelled.
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The SPEAKER. The gentleman from
Florida (Mr. BENNETT) has consumed 12
minutes.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I would like to take the well for
a minute.

The SPEAKER. Does the gentleman
from Florida (Mr. BENNETT) yield time
to the gentleman from Pennsylvania?

Mr. BENNETT. Mr. Speaker, I will
yield at this point. How much time does
the gentleman want?

Mr. MYERS of Pennsylvania. Mr.
Speaker, so I understand the rules, am I
going to be given 30 minutes?

Mr. BENNETT. If the gentleman wants
it. Suppose at this moment, Mr. Speaker,
I give the gentleman 20 minutes.

Mr. MYERS of Pennsylvania., I will
probably not use all the 20 minutes, but
I would like to be extended some time,

Mr. BENNETT. Mr. Speaker, I will give
the gentleman half my time now, which
is 30 minutes. I will give all of that time
to the gentleman now.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I certainly thank the commit-
tee chairman.

The SPEAKER. The gentleman from
Pennsylvania (Mr. MYERs) is recognized
for 30 minutes.

Mr. MYERS of Pennsylvania. Mr.
Speaker, the last vote was this: I only
received 75 votes, and I certainly want
to thank the Members who had courage
enough to stand up and vote. I know it
was very difficult to do, and I certainly
thank them for their courage.

When I stand here today, I am going
to cut my remarks down, because ob-
viously I am not going to change any-
body’s mind on how they are going to
vote, but I would like to start off, first
of all, and say I am sorry I put the House
in this position. I do not feel good about
it. I told that to the committee, and cer-
tainly I owe this House an apology for
my actions.

But my actions that were viewed on
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that video tape certainly were not “Oz-
zie” Myers. That was play-acting from
the word “go,” and I was following a
script which was given to me. I was led
into a trap that was cleverly disguised
with bait, the bait being: First, money;
second, employment for my district; and
third, to help a friend land a hotel casino
in Atlantic City.

I was set up from the word “go.” I can-
not change that. I cannot change any-
body’s feelings, but that is what hap-
pened.

But it was suggested to me as the easy
way out: “Why don’t you resign?” May-
be it would have been an easy way out,
but I cannot resign. I just cannot re-
sign because I did not violate my office,
and I feel that this is the best way, by
coming to this well, to have this issue
before the Committee on the Judiciary,
to thoroughly review all the evidence un-
til the Abscam cases are completed, and
to take the proper measures to see that
this injustice does not happen again.

I think far more important than my
expulsion from this body is certainly my
constitutional rights. I am going to, if
I may, refer to the Diggs matter, of
course, not to bring up any evidence in
the case, but just to use a comparison in
the timetable that the Committee on
Standards of Official Conduct took and
how much I was allowed to present my
arguments.

In my particular case—well, let us first
go to the Diggs case. All right, here is
the Diggs case. On October 7, 1978, a
jury verdict was reached in the Diggs
case. On March 21, 1979, 5% months
after the jury verdict, a formal resolu-
tion to inquire into the official conduct
of Representative Diggs was adopted by
the Committee on Standards of Official
Conduct. On June 7, 1979, 8 full months
after the jury verdict, the committee
adopted a final motion to hold a hearing
on discipline of Mr. Diggs. On July 19,
1979, 915 months after the jury verdict,
the committee filed its resolution and re-
ported recommendations of censure of
Mr. or, of course, Congressman Diggs.

On July 31, 1979, just a few days shy
of 10 full months from the jury verdict,
the House voted to censure Mr. Diggs
after a complete consideration of all of
the evidence involved in that case.

In my particular matter, my timetable
goes like this: On August 30, 1980, the
jury reached its verdict in my case. On
September 3, 1980, just 4 days after the
jury verdict, the Committee on Stand-
ards of Official Conduct scheduled a pre-
liminary inquiry into my matter—exhib-
it C of the committee report.

On September 10, 1980, just 11 days
after the jury verdict, a preliminary in-
quiry was held—11 days. I appeared, as
you heard. I appeared before that com-
mittee and gave testimony of my own
free will, which is also contained in the
committee report.

At this hearing, my attorney, Plato
Cacheris of Washington, D.C., made a
motion that the committee keep phase
1, the preliminary inquiry stages of those
hearings, open for the purpose of allow-
ing me an opportunity to supplement
the record with testimony, transcripts,
and exhibits concerning the violations
of my due process rights in the investi-
gation of the entire Abscam case.
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The following day, this motion was
made formal and was submitted to the
committee in writing—exhibit H in the
committee report.

On September 16, 1980, just 17 days
after the jury verdict, the committee de-
nied my motion to keep the records open
in the matter. That is exhibit P of the
committee report. And that very day
they scheduled a hearing for September
24, 1980, to determine what sanctions
to recommend to this body.

On September 24, 1980, only 25 days
or 3% weeks, however you want to count
it, after the jury verdict, the committee
filed its resolution and report recom-
mending my expulsion.

Today I stand before you, just 1
month and 2 days after the jury verdict
and before sentencing that is required
to complete my conviction., And I am
standing here opposing this resolution,
knowing full well that I do not have a
Chinaman's chance of this going down,
but I am doing it as a matter of prin-
ciple. I feel that it is important that
we carefully examine the vast differ-
ences of timetables in my case and, of
course, in Congressman Diggs’ case.

I would like to just summarize and
review those for you now just to give
you a breakdown of how I was treated
versus another Member who obviously
committed a very serious action.

Let us review the amount of time that
the committee took to investigate each
case and to bring a resolution to the
floor of the House.

The committee, after its investigation
following the jury verdict in the Diggs
case, allowed 5! months in this case

before holding its first hearing in the

matter. In my case the committee
allowed me 4 days before they held their
hearing.

In the Digegs case the committee
allowed themselves 8 full months to
investigate the matter before moving to
hold a hearing to discipline Mr. Diggs.

What did they allow me? They
allowed me just 17 days.

And again, in the matter of Mr. Diggs,
a period of 915 months elapsed from the
jury verdict to filing a resolution to
censure. In my matter, merely 25 days
elapsed before filing the resolution to
expel.

Where there is any justification for
that, I will never know, in using that
timeframe.
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In looking at these comparisons I have
just given you, I want to know—that is
one of the reasons I am taking this well—
how can any Member justify this severe
action that we are considering in this
well today versus the timeframe that
I was put under to try to defend myself
without any consideration for my due
process arguments?

Can this body justify spending only
3%, weeks considering a sanction as
severe as expulsion, when you allowed
31, weeks considering a sanction as
calling for censure?

Do the Members of the House want
to stampede out of these doors upon
completion of this vote, run from the
Chamber on the final day before an
election recess, having expelled me
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without any consideration of due proc-
ess of law or any regard of my constitu-
tional rights as an American citizen?

Forget about being a Member of Con-
gress. My constitutional rights are more
important here than me being expelled,
not only to me but to this body as an in-
stitution, to this Congress.

I hope that the Members will not let
the political pressures of the vote force
them into joining a lynching mob—be-
cause that is exactly what I think it is—
in order that they can wash their hands
clean of Abscam. I hope that some day
everybody can wash their hands clean of
Abscam. But we will not be able to do
that until we are given our due process
arguments and have an opportunity to
present these to a court of law.

I would have no objections at any time
in the future that this body would want
to call up this very resolution and bring-
ing evidence to this floor, including films,
and showing them on a screen in this
Chamber, as long as I have had an op-
portunity to exhaust due process.

Things that I will uncover at my due
process hearings I do not have here to-
day, and I did not have to present to that
committee. In my case I was the only de-
fendant to testify in my own behalf, and
the reason I was the only defendant was
because the codefendants who were in-
dicted in my case were also indicted in
other matters, so they feared to take the
stand that they would have been quizzed
on the other matters. I did not have an
opportunity to let a jury hear what they
would have told the jury, how I got in-
volved in Abscam. And that is the most
important thing that I wanted that jury
to hear, but certainly those were argu-
ments of law that the judge ruled, and
they would be taken up at the due proc-
ess hearing.

In no way did I or my lawyer delay the
proceedings, as far as due process. We
asked for an immediate due process
hearing prior to the trial. The judge de-
cided to hold the trial first. Why, I do
not know. That is his decision. But he
did promise to give us a due process
hearing after the trial, which is now
pending before that very court.

What you see on film, like I said when
I first started out, is strictly play-acting,
and I am telling you, when I get a chance
to prove how I got led into this trap, you
will understand how this could happen
and how it may happen to some other
people and how it could happen. And
that is why the Judiciary Committee
must act to put an end to this.

You know, I do not have really too
much more to say. All of the arguments
I had intended to make about rule 14, I
think some of the previous speakers
prior to the last vote certainly made
them clear. But in closing my remarks—
does the gentleman from California (Mr.
CuaArLES H. WiLsoN) wish me to yield to
him?

Mr. CHARLES H. WILSON of Cali-
fornia. Yes, if my friend will yield, and
you are my friend.

Mr. MYERS of Pennsylvania. I will be
happy to yield to the gentleman.

Mr. CHARLES H. WILSON of Cali-
fornia. I watched the tapes, Ozzie, and I
think that, like yourself, I was terribly
disappointed and felt that they were ex-
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tremely damaging; and I am sure that
you, yourself, when you saw them re-
played, were embarrassed by what you
saw and what you heard.

Now, one of the gentlemen—I think it
was Mr. Preyer—had indicated that
there were 6 hours of tapes, and we were
shown 45 minutes of tapes. Maybe it was
because of repetition, or something of
this sort. But I did notice an extremely
different Ozzie MYERs on the first tape
in August than in the next one in Janu-
ary, I think January 24 of this year.
It appeared to me that your voice had
slurred and that you were perhaps in-
ebriated in that meeting. It was at this
meeting where the profanity and the
language which made the tape so dam-
aging took place.

Now, can you tell the Members here—
and I do not mind saying I am going to
vote against expulsion if there is a rec-
ord vote—but can you tell the group if
you were deliberately plied with liquor?
I think there sometimes can be extenu-
ating circumstances as to what a person
does and says. Can you give us some
background as to what did happen in
this particular case?

Mr. MYERS of Pennsylvania. I would
be happy to.

Mr. CHARLES H. WILSON of Cali-
fornia. And if there was anything help-
ful to you on the 5 hours and 15 minutes
of tapes that were left out that we did
not get the opportunity to see.

Mr. MYERS of Pennsylvania. Well,
first talking about the amount of time in
the tapes that were introduced as evi-
dence in my particular trial, there was
approximately 6 hours of tapes intro-
duced in the trial. It was mentioned to
me by a member of the press that on
some of the tapes in which I participated
where I was filmed in them, that I could
have cut different sections of that out
and used it in a reelection campaign ad,
when I was in talking about jobs for my
district.

So, depending upon how you look at
them, if you pick pieces out—and, of
course, I do not blame the committee,
they picked the most damaging pieces
out. Obviously, that was the job of the
prosecutor, Mr. Prettyman. I am not
saying that he did not do his job and
I am not saying that the committee did
not do their job. I am saying to you that
what is on those tapes is play-acting,
which I was instructed to do prior to
going to those meetings. When you talk
about my behavior on the second set of
tapes, was intoxicated; I was drinking
FBI bourbon, if you know what that is,
big glasses full of it. I could hardly talk.
You saw my condition.

Mr. CHARLES H. WILSON of Cal-
ifornia. I understand you were a beer
drinker. You came right off the wharves
of Philadelphia. You were a longshore-
man.

Mr. MYERS of Pennsylvania. I cannot
ever remember, Mr. WiLson, drinking a
bourbon on the rocks. I do not ever re-
member drinking that. I hardly remem-
ber drinking that. And I hardly remem-

ber drinking those several that night
after I finished drinking them. But that

is what happened. Of course, when I
have my opportunity to explore all of
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these avenues under the due process
arguments which will be held before a
court, certainly I intend to do that.

Let me just say one other thing about
the tapes. At the initial outset of the
trial, the prosecutor, Mr. Puccio, told
His Honor Judge Pratt that there were
some 50 hours of tapes, 50 hours of tapes
in my particular matter. Several were
lost. Four were lost. Several were altered.
Evidence came out in the trial We
brought tape experts in, the very tape
experts who were involved in the Water-
gate tapes, considered to be world re-
nowned experts in that area. But the
damage of what was shown on video
tape was so devastating to a jury, they
did not see what happened off-tape, and
I was not allowed to present those argu-
ments because they are questions of law,
as I was told by the court, and certainly
I believe that to be accurate. But before
I can completely put my case in front
of this body, I must be given an oppor-
tunity to uncover additional evidence
and to call witnesses so that I can pre-
sent all of the facts as they really took
place.

Mr. CHARLES H. WILSON of Cal-
ifornia. I agree with the gentleman
when he says that the committee headed
by Mr. Epwarps must come up with some
reforms on the way that matters of this
type are handled.

Mr. MYERS of Pennsylvania. There is
no question about that.

Mr. CHARLES H. WILSON of Cal-
ifornia. Because we have to follow some
of the judicial procedures that are so
important in these matters.

Mr. BENNETT. Mr. Speaker, will the
gentleman yield for a clarification of
something?

Mr. MYERS of Pennsylvania., I will
yield to the chairman.

Mr. BENNETT. I want to say, with re-
gard to why rule 14 was not used in the
Diggs case, the Diggs case was why rule
14 came about, in my opinion. It was not
in existence during the Diggs case, and it
was passed in March 1979. So the reason
why the same procedures were not used
is because we found those procedures
were too lengthy. In fact, Mr. Diggs of-
fered many, many motions. He had bills
of particulars and discovery and endless,
endless motions, for which we gave him
all the time he wanted to be heard at
great length and great delays in between.
We would have done the same thing with
you if you had asked, because we have
never cut anybody short or tried to cut
them short. We try to be fair with re-
gard to everybody. But rule 14 did not
exist when the Diggs case was on.

Then I want to say, since the drinking
question has been raised here, I am not
a real good observer about whether peo-
ple are drunk or not. Maybe you were.
But the point that I want to make is that
the next day, according to evidence, you
did touch base again with the people who
were giving you the money and asked
why you were not getting more money.
And then in two subseguent telephone
calls, in which you certainly did not
sound very drunk in those telephone
calls, you also asked about why not more
money.

Finally, I would like to say that you
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were given every opportunity to submit
any evidence you wanted to submit. In
this matter we would have liked very
much to have more evidence if you had
it. And you know that this committee
certainly——

Mr. MYERS of Pennsylvania. Let me
just reclaim my time, Mr. Speaker, to
answer what you just said.

On the very first day that I appeared
before the committee I asked to keep the
preliminary stages open, and that was
denied. And I was told to put it in a
formal stage the next day, which was
the following day after the first meeting.
That was denied to me. So do not tell
this body that you gave me every oppor-
tunity. I want to bring the additional
evidence in that is not yet uncovered.
And I would like to be given that op-
portunity. So do not try to tell this body
that you gave me every opportunity. You
certainly did not.

Mr. BENNETT. The evidence you had
already submitted was sufficient for you
to go ahead with the case. That is the
reason——
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Mr. MYERS of Pennsylvania. I did
not submit the evidence. You obtained
the evidence from the trial. You got the
transcript from the trial.

Mr. BENNETT. The gentleman had
the opportunity. The gentleman did not
give the evidence.

Mr. MYERS of Pennsylvania. How can
I give evidence that I have not had a
hearing on yet?

Mr. BENNETT. Neither the gentleman
nor his attorney told us there was some
evidence that the gentleman would like
to give, that the gentleman was not
having an opportunity to get. We were
not told that.

Mr. MYERS of Pennsylvania. We did
not tell the gentleman that?

Mr. BENNETT. I do not remember.

Mr. MYERS of Pennsylvania. I can
shew the gentleman in a letter.

Mr. BENNETT. The gentleman may
have said he wanted to postpone it until
after the due process case was over,
which is an entirely different issue, hav-
ing nothing to do with the merits of this
case. That has nothing to do with the
merits of the case,

The merits of the case are whether
or not the gentleman took money for
something, in return for a promise to
use his office.

Mr. MYERS of Pennsylvania. Mr.
Speaker, let me say this, if I may, in
response to the gentleman. The gentle-
man gave me all of 32 days from the
time the jury came down from their
verdict to this very day that I stand
in this well, so if the gentleman calls
that anything but fast track or anything
but stampede, or anything but unfair,
well, then the gentleman may call it
what he wants. I am telling the gentle-
man what I call it.

When I get an opportunity to clear
my name in a court of Iaw, I will do just
that. But I understand I am not going
to change the gentleman’s vote or any-
one else’s. I am only saying to the gen-
tleman, do not try to let people in this
body think, or around this Nation, that
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I was given due process. I certainly was
not. That is my whole complaint.

If every Member in this body upon
the conduct just displayed on what the
gentleman let them see over in the video
room, voted to expel me, that would be
their choice. I am only asking the gen-
tleman and this body to do that once
I have had an opportunity to due proc-
ess of law. That is the only thing I am
saying. I am saying that this body that
has the power, the most powerful legis-
lative body in the land, is going to vio-
late my constitutional rights as a Mem-
ber, is grossly unfair. That is the point
I am making. I am not arguing the
merits of what the gentleman showed
or what these Members saw.

I am only asking for due process. I
think every American citizen is entitled
to that; at least under the Constitution,
the way I read it, they are. That is the
importance of this.

Certainly it is embarrassing to me to
take the well to be expelled. Do you
think I am proud of that?

Let me just go on now. In closing, I
guess there is not much more I can say,
and I do not think anything I have said
today is going to change anyone’s mind,
but in closing, I just want to say this.
When I walked over here today, when I
was sitting on the floor, I know what it
feels like now to sit on death row. In a
way I am awaiting execution, and you,
the Members of this body, are the ones
who will decide my fate.

As you go to that voting machine to
put your cards in, keep in mind, use a
co.aparison when you hit the button,
when you vote to expel, that it will have
the same effect as hitting the button if I
were strapped in an electric chair in this
well.

That is all I have to say.

Mr. Speaker, I would like to reserve
the balance of my time, if I may.

The SPEAKER. The Chair recognizes
the gentleman from Florida (Mr. BEN-
NETT).

Mr. BENNETT. Mr. Speaker, I yield 10
minutes to the gentleman from South
Carolina (Mr. SPENCE) .

Mr. SPENCE. Mr. Speaker, in my 10
minutes, I yield 30 seconds to the gentle-
man from New Jersey (Mr. HOLLENBECK) .

Mr. HOLLENBECK. Mr. Speaker, I
rise in support of this recommendation.
There have been many allusions made to
the Diggs matter. I have some rather
lengthy remarks prepared which dis-
tinguished this matter from the Diggs
matter. I intend to insert those in the
section entitled “Extension of Remarks”
to make them a part of the history of
this case.

In very short summation, due to the
time restraint, I will say very simply that
I feel that if the ultimate disciplinary ac-
tion is not taken in this case we will lose
expulsion as a viable weapon for this
House to defend its integrity in any mat-
ter, and this House will deserve then the
low esteem in which so many people hold
it.

Mr. SPENCE. Mr. Speaker, I yield 114
minutes to the gentleman from Cali-
fornia (Mr. THOMAS) .

Mr. THOMAS. Mr. Speaker, this after-
noon this House is being asked to expel
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a fellow Member. As has been men-
tioned previously, this is the first time in
over 100 years and for thz first time in
this House for something other than trea-
son; 1861 was a tumbultuous year. The
country was divided. States were divided.
Families were divided. Three Members
who had sworn to uphold their oath of
office to defend the Constitution and this
Government chose, out of an overt polit-
ical conscience to, in fact, take up arms
against that country they had sworn
to defend. It was clearly an act of trea-
son. Expulsion was the proper punish-
ment.

Today we are faced with a Member
who took that same oath, who has been
convicted of bribery and conspiracy and
been judged guilty of selling his office,
of committing a covert act of contempt
against this political system, just as
surely as taking up arms in an overt act
against this country is a threat from
without.

The destruction of that fragile bond
of trust between the elected and the
electorate, the destruction of that key
link for representative government is a
threat from within.

We are not talking about just errant
behavior. We are talking about a wanton
disregard of the office he was sworn to
uphold, a wanton disregard for his col-
leagues.

As was indicated bv the counsel for the
committee, not once but twice Mr. MYERS
lied under oath before his peers on that
committee, a wanton disregard for any
sense of duty to his colleagues, to his
constituency and to the fabric of repre-
sentative government.

To this date, to this hour, Mr. MyERs
claims no wrongdoing. Even an actor can
reject a script.

The SPEAKER. The time of the gen-
tleman from California (Mr. THOMAS)
has expired.

Mr. THOMAS. Mr. Speaker, I ask for
an additional 2 minutes.

Mr. SPENCE. I do not have an addi-
tional 2 minutes. The chairman did not
allow that to me.

Mr. BENNETT. I think I should try to
get some time,

Mr. THOMAS. Could I have 1 minute?

Mr. BENNETT. I will give the gentle-
man 1 minute.

Mr. THOMAS. Perhaps the saddest
factor is that this case will be remem-
bered, in terms of quotes, to go along
with Thomas Jefferson when he said,
with a firm reliance on divine provi-
dence:

We mutually pledge to each other our
lives, our fortunes, and our sacred honour.

And Abraham Lincoln, when he said:
A Government of the people, by the peo-

ple and for the people shall not perish from
the earth.

We are going to have to reluctantly
add—and you are familiar with it now—
“Money talks and you know what walks.”
Perhaps that is a comment on today. It
ought not to be a comment on tomorrow,
for my constituents, for your constitu-
ents, but for the constituents pointedly
in the First District of Pennsylvania,
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Mr. Myers, by his own words and
deeds, must be a Member of this House
no longer.

Mr. SPENCE. Mr. Speaker, I yield 14
minutes to the gentleman from Wyoming
(Mr. CHENEY) .

Mr. CHENEY. Mr. Speaker, none of us
takes pleasure in participating in these
proceedings this morning, but under the
circumstances we have no alternative.

I have previously argued on this floor
that the House must exercise its power
to expel a Member for misconduct very
sparingly, that we must have evidence of
extraordinary wrongdoing before we take
it upon ourselves to override the wishes of
the voters of a Member's district.

Unfortunately in the case of Mr.
MryEeRrs, we have such evidence.

It has been suggested that we should
not take action until a Member has ex-
hausted his right of appeal, but what
happens in the courts has little bearing
on this case.
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Even if his conviction is overturned, the
facts will not be altered. The evidence,
never challenged by Mr. MYERS, proves
conclusively that he did, in fact, accept
$15,000, that he asked for $85,000 more,
that he promised to use his influence as
a Member of this body in return for the
money.

The question before the House today is
whether or not these actions constitute
a violation of the rules of the House and,
second, what sanctions should be im-
posed.

Given the nature of the evidence pre-
sented to the committee and Mr. MYERs’
own testimony, there can be no question
of his guilt, and given the nature of his
offense, there can be no question about
the penalty we should impose. The only
appropriate sanction for Mr. MYERs is
expulsion.

Mr. SPENCE. Mr. Speaker, I yield 1%
minutes to the gentleman from Wiscon-
sin (Mr. SENSENBRENNER) .

Mr. SENSENBRENNER. Mr. Speaker, I
rise in support of the resolution of ex-
pulsion. In the previous debate there has
been some confusion about the role of
Mr. MyEers’ conviction in the Standards
Committee proceedings. Under commit-
tee rule 14, following the conviction of a
Member, the trial record is received as
evidence before the Standards Commit-
tee. Under article I, section 5 of the Con-
stitution, the Standards Committee pro-
ceedings are independent of judicial pro-
ceedings. The committee rule under
which this proceeding has been brought
to the floor is merely designed to prevent
the duplication of effort so that the
same evidence presented and introduced
at the trial does not have to be repre-
sented or reintroduced before the Stand-
ards Committee.

Committee rule 14 works to the bene-
fit of both the committee and Represent-
ative MYERs by saving both the time and
the expense of a duplicative effort.

In the case before us today, special
counsel for the committee and counsel
for Representative Myers have stipu-
lated to the accuracy of the relevant
portions of the trial record.

In addition, Mr. MYErs has appeared
twice before the Standards Committee
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and his entire statement was received
both times without exception.

Thus, the House must make an inde-
pendent determination of Mr. MYERS’
guilt, based on the record.

The SPEAKER. The gentleman's time
has expired.

Mr. SENSENBRENNER. Mr. Speaker,
may I have 30 seconds additional?

Mr. BENNETT. I yield to the gentle-
man 30 seconds.

Mr. SENSENBRENNER. That recora
is clear. The gentleman from Pennsyl-
vania has admitted taking $15,000 of
bribe money. He has disgraced this
House. He must be expelled.

Mr. SPENCE. Mr. Speaker, I yield 1%
minutes to the gentleman from Louisiana
(Mr. LIVINGSTON) .

Mr. LIVINGSTON. Mr. Speaker, once
again, I do not want to belabor this issue.
I do not enjoy this, but I want to say
categorically that my statement should
not be viewed as political. My race is be-
hind me. I do not have an election in
30 days.

I believe in what we are about very
strongly. Again, the issues are very sim-
ple. Mr. MvyeErs got $15.000 cash. He
asked for an additional $85,000 cash. In
return for those sums of money, he prom-
ised to introduce legislation in the U.S.
Congress and to use his influence as a
U.S. Congressman with the State Depart-
ment, the immigration authorities, the
Philadelphia City Council, Philadelphia
labor unions and, indeed, the Mafia. In
short, he let it be known that his per-
foi-ma.nce in the U.S. Congress was for
sale.

Mr. Speaker, I believe this conduct,
more than any other, more than any
other that we have discussed in the time
that I have been in this Congress, cannot
be tolerated in a democracy.

I believe we must send a message to
the people that it will not be tolerated
and that Mr. Myess should be expelled.

Mr. SPENCE. Mr. Speaker, how much
time do I have remaining?

The SPEAKER. The gentleman has
415 minutes.

Mr. SPENCE. I reserve the balance of
my time.

Mr. BENNETT. Mr. Speaker, I think
in due course I shall reserve the balance
of my time, because I would like to con-
clude. I have 3% minutes, I think, left;
so Mr. MYERs can proceed.

The SPEAKER. The gentleman from
Pennsylvania has 6 minutes. The gentle-
man from Florida has 614 minutes. The
gentleman from South Carolina has 414
minutes.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I had a request from Congress-
man GonzarLez, of Texas. If he is here
and wishes to speak, I would be happy
to yield some time to him. If he is not,
I do not have any other requests for
time; so I would yield back the balance
of my time, unless Mr. GonNzALEZ is here.
He had asked for time.

So I would reserve the balance of my
time at this point.

The SPEAKER. The gentleman from

Pennsylvania reserves the balance of his
time.

The Chair recognizes the gentleman
from Florida.
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Mr. BENNETT. Well, I do want to

conclude at the end, so eventually Mr.
Mryers will either have to use or give it
back.
Would the gentleman from South
Carolina want to go ahead? Since I have
a minute and something more than I
thought I had, I yield another minute
and a half to the gentleman from South
Carolina.

The SPEAKER. The gentleman from
South Carolina is entitled to 6 minutes.

Mr. SPENCE. I thank the chairman.

Mr. Speaker, it would be repetition to
say that it is a difficult thing to do what
we all have to do here today. You know,
no one has a corner on knowledge. We
can look at the same facts and arrive at
different conclusions. I do not disparage
anyone else's conclusion, how they ar-
rived at it. I just try to do the best I can.
I do not doubt anyone's sincerity as to
the conclusion he or she has come to so
far on the other motion or, for that mat-
ter, on our final ultimate decision.

You know, I have been on this com-
mittee now, it was established in 1968.
I have been on it since 1971, I suppose
probably longer than anybody except
maybe the chairman. I have considered
getting off on many occasions, and one
reason I did not was because I thought
it was equally important with this body
judging people of wrongdoing to prevent
people from unjustly being convicted of
wrongdoing. I have stayed on this com-
mittee, I think, mainly because of that.

We have considered many matters be-
fore in the last 9 years. They have all
been difficult. Most of you have never
heard of most of them. They were base-
less and we dealt with them and I think
and I hope that we have prevented un-
necessary, unjustified publicity, which
would be harmful to our fellow Members.

We have dealt with other problems in
a more informal way; but on a few oc-
casions we are forced, really, to bring to
you a recommendation such as the one
today. I do not care who it is, it is not an
easy matter to do. In the 10 years I have
been in this body, I have disagreed with
people politically and otherwise, but I
have never missed the opportunity to tell
audiences when I had it that I have
never met or served with a finer group
of people than I have been privileged to
serve with since I have been in Congress.
I do not take back that statement today.
They are sincere, hard-working, dedi-
cated people, and this body has been
criticized in spite of that, saying that we
cannot take care of our own problems
and police our body. I think, to the con-
trary, we have dealt more harshly some-
times with our Members than the ordi-
nary person in life, because we judged
them guilty of ethical misconduct, in ad-
dition to criminal violation.

It is a very difficult matter to sit in
judgment on anyone else in our society.
O 1310

We on the committee have had this
unpleasant task and now the burden is
on each of you. Some of you may want to
take the easy way out. We have heard
a good many suggested ways today for
various reasons and we can rationalize
it. We are all sinners. We all fall short
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of perfection. We are all guilty of some
wrongdoing at some time in our lives.
We are all human. Let him who is with-
out sin cast the first stone. Why take it
out on him? You are making an ex-
ample of him.

I have heard all of these things and I
have worried about them and I have
had to deal with them myself. But no
matter which one of these excuses some
might want to take in an effort to avoid
our responsibility, there is no way to
shift the burden that you and I alone
share.

Mr. Speaker, the basic point is that
there is nothing unique about people who
are not without fault sitting in judg-
ment of others who have been judged or
charged with wrongdoing. We can find
no one who is entirely without fault to
do the job that we must do. We must
ourselves sit in judgment of our col-
league. Otherwise we would be living in a
jungle where no law or rule of civilized
behavior could be enforced because no
one could qualify to sit as a judge or a
jury.

This is your House and my House. We
hold these seats as custodians for the
people we represent. No one else is re-
sponsible. No one else can vote for us.
No one else, no person, nobody, no
branch of government, no agency, no
organization, can determine this ques-
tion for us. No one else can police this
House but those sitting here today at
this time in this place.

Mr. CHARLES H. WILSON of Cali-
fornia. Mr. Speaker, will the gentleman
yield?

Mr. SPENCE. I will yield to the gentle-
man when I get through.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. SPENCE. I cannot even yield to
myself, it looks like, Mr. WILSON.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I would yield 1 minute to the
gentleman from  California (Mr.
CHarLES H. WILSON).

Mr. CHARLES H. WILSON of Cali-
fornia. I wonder if I might ask the gen-
tleman from South Carolina, I think,
did you say without this committee this
place would be a jungle? Was that the
statement?

Mr. SPENCE. Mr. Speaker, will the
gentleman yield?

Mr. CHARLES H. WILSON of Cali-
fornia. I yield.

Mr. SPENCE. No, sir, I think the gen-
tleman knows what I said.

Mr. CHARLES H. WILSON of Cali-
fornia. No; I misunderstood you. I think
you were justifying the existence of the
committee.

Mr. SPENCE. I sald, Mr. WiLsoN——

Mr. CHARLES H. WILSON of Cali-
fornia. Perhaps I misunderstood you.

Mr. SPENCE. Mr. WiLson, I am sorry
if you did. You can read the REcCORD
later on, but I think you will find that I
said that if we took the position that
since we were all wrongdoers and fall
short, and therefore we were not quali-
fied to judge other people, that we would
have no law or rule which we could en-
force in a civilized society. It does not
take a whole lot of elaboration, I do not

.
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Mr. CHARLES H. WILSON of Cali-
fornia. Thank you.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I yield 5 minutes to the gen-
tleman from Texas (Mr. GONZALEZ) .

Mr. GONZALEZ. Mr. Speaker, I thank
the gentleman from Pennsylvania for
permitting me to participate in this flow
of debate. But I would like to respond
somewhat to the previous speaker, my
friend from Carolina. He says that pity
them that sit on this committee; it is
a great sacrifice to sit in judgment on
people. But nobody put them there at the
point of a gun. They accepted a chore.
We honor them for that and we appreci-
ate the difficulty.

Then in the same vein he says now,
those who are here, and by implication
meaning those such as I who are rising
in opposition to this resolution, and
prior to this rose in support of the res-
olution to postpone as being those that
are alluding to the excuse that because
we are all sinners we, then, ipso facto,
forgive all sins. Now, I do not know who
has raised that issue here. I must have
missed it. Certainly I am not. I would
not think of it.

At the same time the gentleman pun-
ishes those who take an opposite view
and I want to take strong exception to
that because it is not fair. In fact, I
would say that the easy thing was the
other way around, to sit in judgment.
The overwhelming vote a while ago
should proclaim that. The statements
made here should proclaim that.

What I am rising to is a question of
elementary justice and, actually, believe
it or not, the honor and the decorum and
the proper respect for true parliamen-
tary procedure that I think the House
is abdicating and has continued to ab-
dicate

Earlier, I alluded to page 81 in the re-
port because it printed, in toto, the full
version of the resolution this House
passed with only one dissenting vote and
that was mine, the so-called Abscam
resolution, because there you set up the
procedure that now piously some are
saying is it not terrible. Yes; we will
vote for expulsion but, gee whiz, because
there is no question of guilt or any-
thing, and I saw the peepshow. By the
way, I have not seen the peepshow and
I never had to see any peepshow to get
erotically aroused and, therefore, I do
not see why I would have to see the peep-
show in order to get indignant about the
misdeeds or alleged misdeeds by a col-
league.

I think every one of us shows moral
indignation of the highest sort, particu-
larly right before elections.

But those are collateral issues. They
have nothing to do with the central
point that we ought to refer to and I
think one of those is exactly what is
reflected at page 81 of that report in
that section 6. Now, this was voted out
like that, willy-nilly. This is what is in-
volved here, because in adopting this
recommendation of the committee, and
I do not fault the committee, I mean,
they did what they did and they were
charged with that responsibility, but it
is not theirs any longer. It is ours. We
have to answer to ourselves and our
consciences now.
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What I am saying is that the com-
mittee has departed from its own rule.
It has first established and then de-
parted. And that is the second point.

But going back to the first, what you
said and overwhelmingly approved, and
will be the constant source of mischief
to every Member, is a revelation of the
erosion of the institutional integrity of
not only the committee process but of
the House itself, which is self-evident
now. This is what we are testifying to in
approving this resolution under these
conditions because, first, you have said
that it is all right for this particular
committee to deny access to any docu-
mentation or evidentiary facts provided
by the Justice Department to this com-
mittee, to any member of this committee
or a Member of the House. It does not
say who; it does not say who is first-
class, second-class, or a third-class
Member of this House. But this is what
you have done.

Now, we do not know whether or not
Mr. Myers or his attorney ever had a
chance to demand access to all of the
documentation the Justice Department
could have made or would have made or
should have made available over and
above that presented in the criminal
prosecution and which would be vital to
the determination, in our judgment, as
to whether or not at this point we should
expel. And it has nothing to do with the
merits or the demerits of the degree or
intensity of his sin or whether he sinned
at all or not.

What we are talking about now has
already been said more eloquently and
in constitutional and legal language, bet-
ter said than I can by prior speakers,
from Mr. EcKHARDT to Mr. BArLEY, who
I think did the finest job of all of focus-
ing on the issue.

Now, I think that this will be a gross
miscarriage of justice. It will be denying
the fundamental reason why we have a
right to be Representatives, why a gov-
ernment exists. After all, a government
that cannot be just is fundamentally
wrong and has lost its reason for being.
‘We are not being just here.
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This is the point I am trying to make
now. Forget about compassion. I also
happen to believe that a government
must be compassionate and that we all
must be compassionate, because without
compassion I think we also have forfeited
the right to represent people.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. MYERS of Pennsylvania. I would
like to yield the balance of my time to
the gentleman from Pennsylvania (Mr.
MURPHY) .

Mr. MURPHY of Pennsylvania. Mr.
Speaker, like all of my colleagues none of
us want to be here today. This is a very
regretful proceedings for any of us to
participate in. And like the 204 of my
other colleagues who have viewed the
tapes, I was disappointed, and I think
that the conduct of Congressman MYERS
was reprehensible and certainly that he
should be disciplined and chastized most
severely by this body.

It has oft been said that how many
opinions you get will depend on how
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many lawyers are in on the conversa-
tion. I am afraid that what we have
heard today—conviction, not convic-
tion—and the action, the speedy action
by this body’s having concluded this in
32 days from the date of Mr. MYERs’
conviction, will only invite any citizen
of the First District of Philadelphia into
a court proceedings, and that was
argued quite ably before by many lawyers
on the previous motion.

But I am concerned because I would
never want to see a court, even the
Supreme Court of the United States, in-
tercede in the functions of this body and
the functions of this body are to properly
discipline its Members. If we fail in that
function today—and I think we are—we
are inviting any citizen of that district
to petition the court to straighten our
conduct out.

The gentleman, the chairman of the
committee, who has worked most dili-
gently on these proceedings, and I think
fairly in his opinion, has stated that the
conviction and the conviction alone in a
court of law triggered the very action
that we are taking today. I think that is
a very significant point.

Conviction, according to the Rules of
Federal Criminal Procedure and accord-
ing to the Supreme Court of the United
States, has not yet occurred in the
Myers matter and will not occur until
the due process hearing is completed.
When that is completed, there will be a
conviction. Until that time we are pre-
mature in our actions, and we invite our
actions to be interceded by the courts,
and we should not.

I invited or suggested to the commit-
tee last week—I am not a member of the
committee, but I suggested to them—
have you gone into the entire history of
this, not only the 45-minute tape——

The SPEAKER. The time of the
gentleman has expired.

(By unanimous consent, Mr. MYERrs
of Pennsylvania was allowed to proceed
for 2 additional minutes.)

Mr. MYERS of Pennsylvania. I yield to
the gentleman from Pennsylvania (Mr.
MURPHY).

Mr. MURPHY of Pennsylvania. I in-
vited the committee last week to con-
sider, and I painted the scenario for
them, that what if someday a Chief Ex-
ecutive should walk upon the scene in
Washington and decide that he does not
like to deal with an elected Congress.
And remember, we are the only ones in
this country who stand for election in
this Federal Government every other
year, and we do 33 days from now. But
suppose some Chief Executive decides
that he does not like people who have to
answer to the electorate every 2 years,
and that he will set out on a course of
action to involve us, to embarrass us,
to accuse us. Where will we draw the
line? That is why I suggested to the
Committee on Standards of Official Con-
duct that they look behind us, not to ex-
culpate or find Mr. Myers any different
than perhaps they would, had they pro-
ceeded under rule 16, but to inquire f ully
into how did Abscam originate? How
much was spent? How many Members of
Congress—we know of 20—were targets?
How many were to be targeted? What
was the purpose of the targeting? How
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many days and nights of tapes did we
watch to go behind and to determine
whether expelling Members of Congress
should be done? Only you can proceed
under rule 16 to do that. That is where I
feel that we have invited the courts to
intercede because, had the committee
gone under rule 16, they could have had
that full hearing and then we would fol-
low their recommendations I think quite
lawfully. But proceeding under rule 14
as they did, where the conviction which
has not yet been completed “triggered
the committee action,” pulled us into our
action here today, it unfortunately will
invite the Federal Courts into it before
the matter is finally determined. It
would have been far wiser had we
adopted the motion to postpone and let
the people of the First District of Phila-
delphia answer those questions for us
on November 4.

I thank the gentleman for yielding.

Mr. MYERS of Pennsylvania. Mr.
Speaker, I would like to ask unanimous
consent that all Members have 5 legisla-
tive days in which to revise and extend
their remarks.

The SPEAKER. That permission has
already been granted.

The Chair recognizes the gentleman
from Florida (Mr. BENNETT) .

Mr. BENNETT. I have some more re-
quests for time.

I yield 1 minute to the gentleman
from Texas (Mr. ECKHARDT).

Mr. ECKHARDT. Mr. Speaker, al-
though I think there has been a rush
to judgment under its truncated process
in some loose treatment of process gen-
erally, nevertheless, I must recognize
that the Constitution permits consider-
ation of other than a conviction. I think
the committee had the right to make
such a determination. I think it had evi-
dence upon which that decision was
based, and I cannot say that the nature
of the offense is less than one of such
gravity which is similar to the grounds
for impeachment of a President and re-
moval from office. Therefore, I shall be
compelled to vote in favor of the com-
mittee’s recommendation.

Mr. BENNETT. I yield 1 minute to
the gentleman from Kentucky (Mr.
MazzoL1) .

Mr. MAZZOLI. I thank the chairman
very much.

Mr. Speaker, let me first say the gen-
tleman from Kentucky is not a member
of the committee, but because of the
profundity of the question and its grave
nature, he has attempted to avail him-
self of the information and was at the
reviewing room on Monday morning.
There are just a couple of points I would
like to make. I commend the chairman
of the committee and the full committee
for the work that they have done. It
is a very difficult task, to say the least.
I left that room after seeing the tapes,
not with any anger or vengeance to-
ward the gentleman from Pennsylvania
(Mr. Myers) but with a sense of ethical
sadness for the House and the whole
process. I think when I vote in favor of
the recommendation of the committee, it
will not be with any vengeance or
malice toward the gentleman from
Pennsylvania but, again, with sadness
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for him and his family, and with pride
that the House has faced a very grave
issue and faced up to that issue.

I would like to address the Members
of the House too, and ask them to read,
pages 32, 33, 34, and 35 of the commit-
tee report. The questions of the chair-
man of the committee, the gentleman
from Florida (Mr. BennerT), the gen-
tleman from Wyoming (Mr. CHENEY),
and the gentleman from Georgia (Mr.
FowLER), in my judgment, nailed down
very clearly the adequacy of the charges
made and the fact that the House is
compelled to vote to expel the gentle-
man from Pennsylvania (Mr, MYERS).

Mr. BENNETT. Mr. Speaker, I yield
1 minute to the gentleman from Geor-
gia (Mr. FOWLER).

Mr. FOWLER. Mr. Speaker, I want to
say that as one member of the com-
mittee I echo the need that so many
Members have expressed for the Com-
mittee on the Judiciary to conduct a full
investigation into the manner and means
by which the Department of Justice
acted. It needs to be done. As we have
tried to say, that would not mean it
would not have a bearing on what we
have heard from the gentleman from
Pennsylvania’s, Mr. Myers’ own mouth
by our own investigation of what he did.
But that needs to be done.

Second, I would like to commend
Mr. MyEers for not resigning. The reason
that this may be a precedent-shattering
case is that in three or four instances
Members took the easy way out, and Mr.
Mrvers has faced his punishment, what-
ever that may be, and faced his col-
leagues. For that he deserves to be com-
mended.

Lastly, I want to say in response really
to the gentleman, my friend from Texas
(Mr. GonzaLez), there are three issues
that no one can decide but each of us
here.
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They all have to do with justice. The
first question is has justice been accorded
Mr. MYERS.

The SPEAKER. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. FOWLER
was allowed to proceed for 1 additional
minute.)

Mr. FOWLER. The first question is
whether or not justice has been ac-
corded Mr. Myers. For the committee, a
large majority would submit that in
every way possible that we could, we
believe justice has been accorded. Mr.
MyYERS was given every opportunity to
present every defense, every witness.

Second is the question of justice to this
institution, because we are all on trial
and we all have to make the decisions
as to whether or not the integrity of this
institution has been violated, if you find
that the allegations brought by this com-
mittee to you are so heinous that only
expulsion can uphold the integrity of
the institution.

Lastly, I suppose, is the question of
justice to the people that we represent
and in that, as Learned Hand said: “Jus-
tice delayed is justice denied.” We are all
stewards of this trust and if the question
is so heinous that this body must deal
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with the sanction, the ultimate sanction,
then the only fulfillment of all of our
contracts to the people that we repre-
sent is to perform this most sad duty.

@ Mr. FUQUA. Mr. Speaker, it is with a
heavy heart that I have listened to this
debate. I love this House and that for
which it stands.

Though I can feel compassion for a col-
league, though I can feel sympathy for a
fellow human, and though my heart goes
out to the families of those who may
stand so accused in the well of the House
now or in the future, my duty is clear.

I have wrestled with my conscience
to determine my course of action today
and in the future. I do so with as much
thoughtful consideration as anything I
have done as a Member of Congress. As
a matter of fact, I have said a few prayers
over the subject.

It is my feeling that we, as Members of
this House, owe it to those who have the
unpleasant duty of judging their fellow
Members, in this case the House Com-
mittee on Standards of Official Conduct,
an opportunity to present their findings.
Those who would use that process for
partisan political means violate my per-
sonal sense of responsibility. Should any
Member feel that the committee is not
performing its responsibilities in a timely
and reasonable fashion, they should so
inform the House and then the House set
a reasonable time for the committee to
complete its work.

Those men and women who serve on
that committee have my deep apprecia-
tion for doing an unpleasant job which
has no pluses for them personally, but
which is vital if the American people are
to have faith in their elected representa-
tives and their Goverment.

I wish to state that my personal posi-
tion, henceforth, is that I will vote to ex-
pel any Member of the U.S. House of Rep-
resentatives who is convicted of a crime
which carried with it the possible penalty
of a prison term of at least 1 year. In so
doing, I feel I will be fulfilling my respon-
sibilities and my oath of office. Since
terms in the House are only 2 years, to
follow the procedures of the courts where
interminable delays and appeals can con-
sume years and make any proceeding in
the House a moot question, some method
must be found for us to act expeditiously
and also with fairness.

Henceforth, from this day, I shall vote
to expel any Member convicted in a court
of law for a crime which carries with it
the penalty of 1 year in prison, regardless
of the recommendation of the committee
or a vote of my colleagues. I think it
would be a standard which it would be
well for others to adopt. This is a very
personal statement of my strong feelings
of my responsibilities to those who have
elected me to represent them.

The evidence in the case before us to-
day is overwhelming. I am saddened that
one who would take the oath of office to
preserve and protect the Constitution and
one who has the privilege of helping en-
act the laws by which this great Nation
will be governed would so wantonly
violate those tenets.

For me, the only course of action is to
vote for expulsion not only as a punish-
ment for the actions of this individual in
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bringing disrepute to his office, but also
to serve as a firm warning to those who
will serve hereafter.@

® Mr. GONZALEZ. Mr. Speaker, the
committee investigated this matter under
authority of House Resolution 608, which
is reproduced in the committee report,
volume 1.

I direct attention to page 81 of the
report, wherein House Resolution 608 is
reproduced. There is a clause there, in
section 6, which says that the committee
“may restrict access to information re-
ceived from the Justice Department to
such members of the committee or
House . . . as the committee may desig-
nate.”

I voted against this resolution because
that clause clearly made second-class
citizens out of some members of the com-
mittee, if the committee majority decided
to exclude information from its own mem-
bers. I cannot think of a more pernicious
thing than to have investigators of equal
rank and authority able to deny informa-
tion available to others of equal rank,
authority and, most important, respon-
sibility.

My question is this: Did the committee,
at any time, ever invoke its powers to
restrict access to information to its own
members?

I think we have to be aware of prece-
dent here. No one can say that the ac-
tions of Mr. MYERs were honorable, but
neither could we say that those actions
are any more gross in character than
those of Mr. Diggs, who was only cen-
sured. The committee did not move to
recommend expulsion of Diggs until all
his court appeals had been exhausted.
In this case, the actions of the trial court
are not even finished, let alone appeals.

It seems to me that we are confronted
here with a set of sliding standards. The
crimes involved are equally odious in the
Diggs case, but the committee felt he
was entitled to exhaust appeals. How do
you justify the different treatment?

We have to bear in mind that other
trials involving this same investigation
will be occurring. The evidence in some
of these cases is more ambiguous than
the evidence here. Let us suppose, how-
ever, that convictions result. Would the
committee, notwithstanding the fact that
the evidence may be more ambiguous in
subsequent cases, also recommend expul-
sion upon a decision of the jury, notwith-
standing the status of appeals? In other
words, is the standard for expulsion a
pronouncement of guilty by the jury not-
withstanding appeals in criminal mat-
ters? If that is so, would you not be
obliged to recommend expulsion on the
basis of any pronouncement by jury of
guilt even though that verdict may be
overturned?

Suppose we vote to expel Mr. MYERS
today, and the people of his district
reelect him on November 4. What would
you recommend the House do in the post-
election session, or when it convenes for
the next Congress? If Mr. MYERS is re-
elected on November 4, notwithstanding
his expulsion, it seems to me that they
judge him differently than we do. Are the
people of that district entitled to be rep-
resented by a scoundrel if that is their
choice?®
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® Mr. HOLLENBECK. Mr. Speaker, I feel
that this is the most solemn moment in
the history of the House. We are shortly
to vote on the expulsion of one of our
membership.

Mr. Speaker, consideration of an ex-
pulsion resolution involves two compet-
ing interests—that of the House to dis-
cipline and police itself and that of a
constituency free to elect the Member of
its choice.

Now, first let me dispose of any sugges-
tions that this matter is analogous to or
subject to the precedent of the Diggs
matter. My time is limited hence I will
permit others to address other serious
points.

Floor consideration of the Diggs case
in July 1979 resulted in the censure of
Representative Diggs for misuse of clerk-
hire allowance. To my mind, it was a
serious offense, involving the misapplica-
tion of public funds to solve the Mem-
ber’s personal financial worries, and war-
ranted censure.

But, most important, Representative
Diggs was convicted in Federal district
court in October 1978, subsequent to the
time during which the committee could
act, and was reelected in November. Be-
cause the committee, proceeding under
rule 16, rule 14 not having been adopted
yet, recommended and the House agreed
to, censure and restitution in that case,
the competing interests of the House and
the constituency never directly clashed,
although the committee’s report dis-
cussed the precedents.

I am inserting, at this point, my re-
marks concerning Diggs and in answer
to questions raised today. I trust that,
Members will comprehend

this time,
them.

First, there has been considerable contro-
versy over the committee not recommending
expulsion of the gentleman from Michigan.
The guestions most often posed in this re-
gard are: First, “Have we the power to expel?”
and second, “If so, why was expulsion not
recommended in this case?”

The committee declined to recommend ex-
pulsion of Congressman Dices for reasons
stated at page 20 of the report. Probably the
most important of those reasons was the
opinion of the committee that the offenses
charged, although very serious, simply did
not warrant the ultimate punishment of ex-
pulsion—a punishment meted out only three
times in the history of the House—a punish-
ment which has never been imposed for an
act short of treason, a punishment which has
not been imposed in over a century. Viewing
Mr. D1ces' cooperation with the committee's
investigation, his apology to the House and
his agreement to repay the full amount by
which he personally benefited from misuse of
his clerk-hire allowance, the committee de-
termined that a fair disposition would not in-
clude a recommendation of expulsion. Since
the committee determined that expulsion was
not to be included in the recommended sanc-
tions, it was unnecessary to resolve the con-
stitutional question of power to expel a
Member.

This 1s not to suggest, however, that the
committee did not consider the issue of this
House's power to expel a Member. On the
contrary, the limited precedents on the issue
were briefed in detall by counsel and consid-
erable debate was held on the matter. Con-
trary to the stated opinions of some of our
colleagues, the power to expel a Member, artic-
ulated in article I, section 5, clause 2 of the
Constitution, is not unlimited. In the instant
case, where the Member was reelected after
his conviction on criminal charges, a recom-
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mendation to expel could have directly con-
flicted with the constitutional right of Mr.
Dices' constituency to freely choose whom-
ever they wish to represent them. In the in-
terest of expediting a fair resolution of the
issue at hand—that is, the question of Mr.
Diges’ officlal conduct—the committee, after
determining that expuleion was inappropri-
ate, chose not to delay the proceeding by fur-
ther discussion of the power to expel.

Finally, with respect to the expulsion ilssue,
I would like to associate myself with the re-
marks of the gentleman from South Carolina
regarding the effect of yetterday's vote on
H.R. 391. Clearly, as that vote indlcates, the
majority of the Members of the House agree
with the Committee on Standards of Official
Conduct that expulsion is not an appropriate
remedy in this case.

A second question raised by a number of
our colleagues regards the effect of this dis-
position on the power of the House to later
consider a resolution to expel the Member if
and when his criminal conviction is upheld
and he is Incarcerated. It is, first of all, my
fervent hope and sincere anticipation that
the gentleman from Michigan, who at his
criminal trial emphasized his dedication to
his constituency, would see fit under such
circumstances to resign, so that a new repre-
sentative could promptly be chosen to re-
place him. If that is not the case, nothing in
the committee’s recommendation or report,
or in the committee’s predisposition negoti-
ation with Mr. Dices, should be construed
as precluding subsequent House action to
expel the Member. That is, the recommended
disposition of this matter s not Intended to
bar the House from expelling Mr. Dices if
he is incarcerated and unable to actively rep-
resent his constituency.

A third question of common interest con-
cerns the relationship of the House's action
today and the criminal proceedings involving
the Member. It is the opinion of the commit-
tee that the two are totally Independent, that
the ultimate disposition of charges in each
forum is unaffected by the other. The com-
mittee’s action is not intended or expected
to influence the U.S. court of appeals decision
in the Member's pending appeal. Reverzal by
the appellate court of the criminal conviction
would in no way affect the House action
here under consideration.

A fourth question—or rather category of
questions—which warrants only a brief re-
sponse, concerns the issue of the Member's
race, While some have suggested that racism
fueled the investigation of Congreseman
Dicas, others have claimed that a racial “dou-
ble standard" precluded serious consideration
of a harsher sanction. The committee, of
course, denies that the race of the Member
had any bearing whatsozver on its investiga-
tion. We cannot prevent some persons, either
in or out of the House, from making such
insinuations, but we are confident that our
record, as well as the record of the entire
House, in dealing with disciplinary proceed-
ings refutes any such suggestions., We have
attempted to the best of our ablility to ob-
serve justice and fairness in every case, judg-
ing each on the evidence presented. We have
been extremely cognizant of our obligation to
observe the due process rights of any Mem-
ber or person involved in one of our proceed-
ings. With regard to this specific case, it is
most important to note that the Member has
admitted gullt, apologized to the House,
agreed to make restitution, and agreed to ac-
cept censure because of his misconduct. Be-
lieving that to be a fair disposition, the com-
mittee incorporated each of those points in
its recommendations.

The suggestion that censure rather than
expulsion was recommended so as not to
offend the black vote is not worthy of a
response.

Another question raised, which I shall ex-
amine today is:

What has happened to Representative
NEwT GINGRICH's House Resolution 142?
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House Resolution 142 was referred to the
committee where it was subject to consider-
atlon during the committee’s Inquiry Into
the conduct of Representative Dices, which
inquiry commenced prior to House Resolu-
tion 142 on the committee's own initlative.
Because of the committee's recommended
resolution, House Resolution 378, which we
discuss today, and assuming the resolution
is adopted, no further actlon is scheduled by
the committee with respect to House Reso-
lution 142. In this connection, Representative
GINGRICH has been quoted as saying that the
disposition of this case recommended by the
committee satisfles him, particularly in view
of the Member's admission of gullt, and his
apology therefor.

In dealing with this matter did the com-
mittee consider in depth the issue of punish-
ment for offenses committed prior to the most
recent election? Some have asked.

The issue of punichment for offenses com-=
mitted prior to a Member's election is dealt
with in the report, including the supplemen-
tal views of the gentleman from Wisconsin
(Mr. SENSENBRENNER). The committee is of
the unanimous opinion that the power of
the House to punish for prior misconduct,
at least the imposition of those sanctions
that fall short of expulsion, is clear and well
established by many legislative precedents.
It is felt that this power can be invoked
without conflicting with the right of each
congressional constituency to select its rep-
resentative, whereas the exercise of the power
to expel obviously could conflict with those
rights. Because of its recommended disposi-
tion of this case, the committee found it un-
necessary to express an opinion on whether
the power to expel extends to prior miscon-
duct. My colleague’s will expand upon this
point.

I constantly overheard some colleagues ask-
ing why not recommend that Mr. Dices be
denled the right to vote on the floor of the
House until his appeals are final?

Any attempt to deny the Member the right
to vote could raise serlous constitutional prob-
lems becaus2 such action obviously interferes
with the right of his constituency to have a
voting representative. Most felt that allowing
& Member to hold his seat in the House, but
denying him a vote, is perhaps worse for his
constituency than expulsion. At least follow-
ing expulsion the seat is vacant and a special
election can be held providing the constit-
uency the opportunity to elect a voting
representative.

Mr. Speaker, I also note that the commit-
tee does not express a viewpoint on whether
Mr. Di16Gs may resume his chairmanships as
that is a matter of party responsibility and
under current practice would be a decision
for the Democratic caucus. We specifically
did not express a viewpoint on that matter.

I also note that the committee has acted
while appeals are pending in the Federal
courts concernings the Diggs conviction.

This subject Is dealt with extensively In
the memorandum filed by counsel for Rep-
resentative Diggs in support of a motion to
defer the proceedings, and the memorandum
in opposition filed by special counsel to the
committee. The House has responsibility to
act in a totally independent disciplinary pro-
cedure with respect to allegations of miscon-
duct, particularly of the kind relating to the
M=mber’s official duties. The committee has
usually deferred initiating a formal inquiry
during the course of the criminal investiga-
tion, grand jury proceeding, indictment and
trial. That was done in this case. However,
the appellate process can be very lengthy,
even extending over the terms of two or more
Congresses. The factors contributing to a de-
cision to defer an inquiry into the conduct
of a Member who has been indicted but not
tried, principally problems of pretrial pub-
licity, substantially diminish thereafter.

If a Member eventually 1s imprisoned, he
obviously will be unable to serve his con-
stituency. If that event occurs and the Mem-
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ber does not resign, it will be a matter for
the House to deal with at the time. As I
stated before, there is nothing in the com-
mittee’s recommended disposition of the case
that limits or affects any action the House
might wish to take under those circum-
stances, in my opinion,

Some have asked me about the costs In-
volved in this matter. The cost of these pro-
ceedings thus far has been over $50,000.

The committee printed the original trial
record to provide the Members with the op-
portunity to become fully acquainted with
the nature of the offenses with which Rep-
resentative Diggs was charged both by the
Department of Justice in the criminal pro-
ceedings and the committee in its proceed-
ings. Volume II is a transcript of the evi-
dence taken at the trial and is very lengthy.

I have heard questions concerning the at-
tention pald to this matter by the Members.
I am pleased at the diligence of the commit-
tee on this matter. The chairman was ini-
tially and accidently 111 advised by special
counsel who suggested the proceeding could
be concluded in 60 days. However, in de-
fense of special counsel, he did not antici-
pate the challenge to the committee's juris-
dictlon and the efforts to defer the proceed-
Ings undertaken by counsel for Representa-
tive Diggs. Moreover, special counsel was of
the opinion that the matter could be dis-
posed of following the procedures outlined
in committee rule 14 adopted earlier this
year. That rule now provides that, following
& conviction, if the conduct that was the
subject of the criminal proceedings also in-
volved the Member's officlal duties, an evi-
dentiary hearing could be avoided and a
phase two hearing immediately commenced.
In a phase two hearing, only the question of
the appropriate punishment is before the
committee. However, the committee declined
to proceed under this rule, which was adopted
subsequent to the time of the occurrence of
the offenses charged against Representative
Diggs, retroactively.

The committee considered this matter on
14 separate occasions and adhered to the
timetable of the rules as tightly as possible
within the House schedule. I have added a
synopsis of committee action at the end of
my remarks.

It is disturbing that the recommended dis-
position of the case has been described by
some as resulting from a “plea bargain.”
These terms are popularly used to describe
the disposition of the vast majority of crim-
inal proceedings. Whether or not this termi-
nology is appropriate for the actlon taken in
this legislative disciplinary proceeding is
something over which the committee has no
control. I can assure those people that the
committee settled for no less than it felt
was appropriate for the facts of the case.

The discussions which led to the resolution
came up during procedural discussion by
counsel. During the course of the discussions
between special counsel and counsel for the
Member, Chairman BENNETT and ranking
member of the committee, Mr. SrENCE, and
the special subcommittee, consisting of Rep-
resentative HamiLron and myself, were kept
fully Informed. Ultimately, one reason for
proceeding as we did was the recognition that
a lengthy evidentiary hearing would have
been largely repetitious of the trial proceed-
ing and would have contributed little or no
additional evidence in support of the charges
not avallable from the transcript of testi-
mony recelved during the trial.

Mr. Speaker, I can recall that the gentle-
man from Virginia (Mr. BuTrLER) said in de-
bate on House Resolution 142 that Mr. Diccs
defrauded the Government of more than
8100,000. This gives rise to several questions.
First, 1s the amount of restitution too low?
Is conversion of clerk-hire to office related
use now legal? What happens to money owed
by the gentleman from Michigan if he is
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no longer a Member? Will there be salary
deductions?

The precise amount of money involved in
any alleged improper use of the clerk-hire
allowance by the Member is difficult to de-
termine, even upon the committee's careful
analysis. The amount of the note ordered as
restitution is the result of such an analysis.

But I hasten to add that any action here
today In no way bars the Government from
further civil remedies. Just as it is the re-
sponsibility of the Department of Justice to
enforce any criminal statutes the Member
may have violated, it is also the Department’s
responsibility, acting in accordance with es-
tablished policles in such matters, to insti-
tute civil action on the part of the United
States to recover any clerk-hire or other
funds that were disbursed otherwise than In
accordance with law. We understand the De-
partment of Justice is considering a civil
action to recover such funds.

It should be made clear that the commit-
tee charges alleged the Member Inflated stafl
salaries for three different purposes. First, to
pay clearly identifiable personal expenses of
the Member. Second, to pay expenses related
to the Member's official duties, but which
exceeded the allowances otherwise provided
therefor. This was prior to the present rules
allowing transfer. The third category in-
volved alleged overcompensation of staff to
pay for services rendered for the personal
benefit of the Member, for example, Ms. Jera-
lee Richmond, who, while apparently render-
ing some legitimate staff duties, devoted the
majority of her time to the affairs of the
Member's funeral home; and Mr. George
Johnson, who rendered accounting services
to the Member personally and to the funeral
home,

In his final response, Representative Dices
has admitted guilt with respect to the first
category and, without admitting guilt to the
third category, has admitted that he per-
sonally benefited thereby. Regarding the sec-
ond category office related expenses, Repre-
sentative Dicas steadfastly maintains that
his use of clerk-hire funds for such purposes
was not in violation of any House rules.

The amount of restitution to be made, ap-
proximately $40,000, includes the funds in-
volved in the payment of personal expenses
or staff salarles paid which inured to the
personal benefit of the Member. It does not
include funds used to pay office related ex-
penses. This does not mean that the com-
mittee finds that the use of the clerk-hire
allowance for those purposes did not involve
violation of House rules; only that we decided
not to render an opinion or judgment on that
issue as part of the entire context in which
the disposition of the case was reached. Com-
mittee advisory opinion No. 2 on the subject
of the use of clerk-hire funds, remains the
official expression of the committee on the
subject. If any Member of the House believes
the opinion requires explanation in any given
instance, there are procedures available to
obtain an interpretation.

If Representative D1cGs ceases to be a Mem-
ber of the House, he still will be obligated to
pay the note evidencing the amount of resti-
tution he has agreed to make, and, as pre-
viously indicated, any civil judgment the
United States might recover. It is contem-
plated that there will be salary deductions
made to meet the obligation evidenced by
the note as long as Representative Dicos is a
member.

No such competing interests are at is-
sue today. The offenses giving rise to the
expulsion resolution were committed in
the time frame of the 96th Congress. Mr.
Myers' constituency has not spoken since
the MyErs' conviction. If he is expelled
and reelected that is an issue that will be
addressed by those elected to serve in the
97th Congress.
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Bribery, like crimes of corruption, in
this case, the “selling” of a Member’'s
office, are offenses of a degree of serious-
ness many times that of any disciplinary
matter before the House during my com-
mittee service. If the ultimate discipli-
nary action is not taken in this case, ex-
pulsion will retreat as a viable weapon
for the House to defend its integrity in
any case. And this House will deserve the
low esteem in which so many people hold
it.

Mr. Speaker, I would associate myself
with the remarks of the chairman and
ranking minority member. Under their
leadership the committee worked long
and diligently on this matter as is ob-
vious. But words cannot describe or ex-
plain the recognition within oneself of
the burden which being a member of this
committee brings, I can only say simply
that every member of the committee has
lived up to the obligations and trust
placed upon him by this House.

Mr. Speaker, having heard the argu-
ments and testimony including admis-
sions by the defendant, and having
viewed the direct videotaped evidence
and the trial transcript, I support this
resolution without reservation, and urge
its adoption.e
® Mr. HAGEDORN. Mr. Speaker, I rise
in strong support of the committee
resolution calling for the expulsion of
Representative Myers from the House
of Representatives.

I, like other Members of Congress have
seen the tapes of Mr. MYERS' conversa-
tions with undercover FBI investigators
and the transcripts of his trial in Brook-
lyn. Those materials show that he ac-
cepted $50,000 in cash from an under-
cover FBI agent after discussing what
services he could offer in return. The
only reasonable conclusion from this,
which is supported by the jury’s guilty
verdict, is that Congressman MYERS has
violated and abused his publicly held
position for self-gain. He has blatantly
betrayed the confidence of the American
people and brought disgrace to his office.

Certainly, explusion from Congress is
the most severe sanction the House can
impose. But the crimes for which Mr.
Mvyers has been found guilty—bribery,
conspiracy, and violations of the Travel
Act—are equally severe. In light of the
facts of this case and the evidence used
against Mr. Myers—his own words and
acts—it becomes the paramount duty of
the House to impose the sanction of ex-
pulsion. This is the only sanction that
fits the crimes committed by Representa-
tive M YERS.

I urge my colleagues to support the
committee resolution.®
® Mr. DERWINSKI. Mr. Speaker, there
are two issues before us; one is the res-
olution to expel Representative Ozzie
MryEeRs of Pennsylvania; the second ques-
tion is the timing of this resolution. It is
on this latter point that I disagree with
the committee,

I do not believe that at this point, on
the last action of the House before re-
cessing for the election, that an objective
situation prevails.

Based on the evidence gathered by the
committee and keeping in mind the
conviction in the court, it is my inten-
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tion to vote to expel Representative
MryEers. But I am troubled by the fact
that we might be premature in doing so
until such time as the appeals to which
he is entitled have run their course.

I believe that the House leadership,
and specifically, the Speaker, should have
exercised the necessary practicality and
tact to have this action deferred until the
lame-duck session.

It is obvious that anyone convicted of
the charges that were successfully pros-
ecuted against Mr. MYERs does not de-
serve to serve as a Member of this House.
The final judgment will come at some
level in the judiciary, and in the case
of Mr. Mvyers, by his constituents on
November 4. To have waited until No-
vember 12 or 13 before taking up this
matter would have been much more ob-
jective, practical, and responsible
scheduling.@
® Mr. FRENZEL. Mr. Speaker, I shall
vote to expel Representative MyErs. I
believe this body cannot operate effec-
tively if its Members are not subject to
some reasonable standards of conduct.
The gentleman from Pennsylvania has
clearly and indisputably used his high
public office for personal enrichment. He
has violated the law and he has violated
the rules of the House.

Unfortunately, he did so under the
spotlight of a video camera, so that
eventually all of America will witness his
gross misconduct. Their perception of
this House of Representatives may for-
ever be affected by the memory of his
behavior.

Under the Constitution, the House is
given the responsibility of being the
judge of its own membership. I do not
like being a judge, especially of my col-
leagues and peers. Like most humans, I
am not perfect, and I experience torment
rather than satisfaction in reviewing the
misdeeds of others.

The House has never expelled a Mem-
ber for corruption. That is, for many
people, an indictment of the body itself,
I believe that gross corruption, the offer-
ing of political favors for sale, warrants
expulsion. The House precedent is not a
good one,

It is said that since Mr. MYERS' case
has not been decided—even though the
jury has rendered a verdict—and since
the appeal process has not been com-
pleted, we should not act. That reason-
ing misses the point.

For me, the vote depends on the House
judgment of Mr. MyEers’ conduct, not on
someone else’s judement. If he is
ultimately sent to jail, the House would
probably want to expel, unless a resigna-
tion, as is customary is tendered.

The House can tolerate speeders,
drunk drivers, and maybe even a few
felons. It cannot tolerate, and maintain
its effectiveness, any Member who offers
his high office for sale. This case is so
clear cut, so simple, that the House ought
not to delay.

Other cases may be less clear. But in
this one, there is no entrapment claim.
Mr. MyeErs admitted taking the money.
The videotape has been described as not
only damning, but also repulsive.

In my judgment, Mr. Mvers should
be expelled even if the criminal court
verdict is set aside. The House rules and
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standards may not always coincide with
the criminal law.

Also, I believe, the House erred in not
expelling our colleague from Michigan,
Mr. Diggs. Even when his case was under
appeal, he did not deny the facts of his
offense. He used the people’s money for
his own gain, and should have been ex-
pelled whether convicted or not.

I have never believed a criminal con-
viction is a prerequisite to expulsion. If
a criminal court acts before the House
does when the House knows that an
abuse has been committed, the House is
guilty of dereliction of duty. I will vote
today to expel for offenses against the
House, not because of a conviction.

Due process has also been questioned
today. Our committee has functioned
fairly and carefully. Mr. Myers has had
fair and reasonable treatment. The vote
will be the same whether taken now or
later. Any delay would simply be delay
for delay’s own sake.

Should we delay or should we vote
not to expel, we will only confirm the
worst fears and darkest suspicions of the
people of the United States about the
anegrity. image, and operations of this

ody.

I hope the House will move deliber-
ately, but swiftly, on this most unpleasant
task. We should vote to expel Representa-
tive MYERS.®
® Mr. MARTIN. Mr. Speaker, in the mat-
ter of MicHAEL O. MYERS, U.S. Represent-
ative from Pennsylvania, our Committee
on Standards of Official Conduct has rec-
ommended that he be expelled. Based
upon the evidence, including videotapes
taken by the FBI and Mr. MYERS' own
statements, the committee has concluded,
as has a trial jury, that Mr. MYErs is
guilty of having violated the law by ac-
cepting $15,000 in return for his promise
to use his influence to assist a supposed
foreigner with immigration and other
matters, by conspiring with others to do
so, and by traveling interstate to do so.

The record shows that Representative
Mryers did present himself as an influen-
tial Congressman, that he did bargain to
use that influence for money, that he did
receive a payment of $15,000 which ex-
ceeds the limitation set by the House of
Representatives for outside earnings,
that he did not report the outside income
as he was required to do by law, that
he thought he was actually receiving
$50,000, and that he continued to bargain
for additional payments up until the so-
called ABSCAM episode was leaked to the
news media.

In my opinion, Mr. MyEers should be
expelled from the House of Representa-
tives immediately; not on the basis of the
trial, but on the basis of what he did. He
has freely admitted to his actions as I
have just summarized them. His only de-
fenses are: First, that he was merely play
acting with no intention of ever doing
any of the things he agreed to do when
he accepted the money, and second, that
he was targeted by the FBI and victim-
ized by a web of entrapment, and third,
hth;: we have no precedent for expelling

As was brought out during Mr. MyErs’
testimony before the committee, the first
defense that he only pretended to offer to
sell legislation and influence amounts to
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an admission of fraud. His claim that his
friends had coached him that he could
agree to anything without ever having
to make good on his contract amounts to
an admission of conspiracy to defraud.
That is not a very good defense, to claim
he was not guilty of felony A and B only
because he was guilty exclusively of
felony C.

As to the entrapment issue, the FBI has
from time to time had to resort to arti-
ficial devices to pose its official agents as
underworld or foreign operatives in order
to obtain evidence of crimes. Such was
the case here. There is no evidence here
that this ABSCAM connection to MYERS
was based on any linkage of previous ac-
tions on his part known to the FBI. Yet
his name was introduced by one of his
friends. Without speculating upon the
basis of his friend’s initiative and con-
fidence that Myers’ should be brought in
on what appeared to be easy money, it is
clear that the FBI did not arbitrarily or
otherwise target Representative MYERs,
but instead acted upon the suggestion
initiated by his friends, and followed
through by stealthily offering him an op-
portunity to accept or reject a bribe.

In his criminal trial, Mr. MYERS wWas
found guilty of taking a bribe. As has
been said, he awaits a hearing on his case
regarding the entrapment defense. If we
must suspend and defer on that ground,
must we again suspend and defer on the
same ground? Surely, appeals will drag
on for a year or more into the next Con-
gress or the Congress after that. If this
Congress fails to expel him, surely the
later sessions will argue over whether
they have any jurisdiction over acts com-
mitted in this session. Therefore, we must
act now. Otherwise, we craft a precedent
for avoidance of expulsion regardless of
the crime, for all time.

The honor and integrity of this Con-
gress are at stake. The argument that no
Member has been expelled except for
treason cites a precedent that needs to
be changed, now. Let us act now, so that
never again can it be argued that be-
trayal of trust and commission of the
crime of bribery, or any crime short of
treason is acceptable for membership in
this office, even on a technicality, which
does not bind us. Let us act now to estab-
lish a new and clear precedent that Mem-
bers will be expelled for criminal abuse
of their office.

There are two ways to look at the his-
torical record which shows that no Con-
gress has expelled any Member for cor-
ruption; or for any reason at all since
December 3, 1861. I look at that record
and say to you: It's about time we did.®
® Mr. ROSTENEKOWSKI. Mr. Speaker,
I feel obligated to rise in opposition to
House Resolution 794, a resolution to
expel Representative MicHAEL O. MYERS.
As the dissenting views to the committee
report of our colleagues, Mr. HAMILTON,
of Indiana, and Mr., Stokes, of Ohio,
make clear, opposition to this resolution
should not be considered in any way as an
approval of what Representative MYERS
did, as revealed in the trial transcript,
the videotapes, and his own testimony
before the committee.

As has been stated, only three Rep-
resentatives since the founding of the
Republic have been expelled from the
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House, and all three of those expulsions
occurred in 1861. In fact, each of those
three Members expelled, either directly
or indirectly took up arms against the
United States, and in so doing, committed
blatantly treasonous acts. Thus, no Mem-
ber has ever been expelled for any act less
than treason. I point this out merely to
demonstrate the severity of the action
contemplated, and to underscore my be-
lief that such action is premature at this
time.

Expulsion of a sitting Member of Con-
gress is clearly within the authority of
this body and is so provided for in the
Constitution. But the implication of ex-
pulsion for the institution, for the Mem-
ber involved, and most importantly, for
the congressional district which has
chosen him to serve in Washington, is so
great that this ultimate sanction has
been rarely used.

I am troubled any time we are put in
a position of making moral judgments on
our peers. Drawing lines on issues of
morality are very difficult. For that
reason, Mr. Speaker, I believe that it is
important that if we are to expel Mr.
MvyEers it be done on a more objective
basis than our relative level of disdain
for what he did. I look to the courts as
the final arbiter of his guilt or in-
nocence.

Basing my belief that expulsion should
be linked to the conviction of Mr. MYERS,
I am forced to conclude that we cannot
rightly act on this matter until his con-
viction is final. The remaining legal issues
in this case have been debated at much
length today. From that debate it is clear
to me that we have not yet seen a final
determination in this matter.

If the conviction is upheld and all
appeals are exhausted, I would not have
the reservation I have today about voting
to expel MicHAEL MYFRs for his criminal
acts. Absent such a final finding, how-
ever, I believe that it is improper for the
House to take the action recommended
by the Committee on Standards of Of-
ficial Conduct. Thus, I find it necessary
to vote against House Resolution 794 at
this time.®
® Mr. ROYBAL. Mr. Speaker, I, like
everybody in this Chamber, am disturbed
by the actions of Representative MicraeL
O. Myers, and believe that those actions
cannot and should not be condoned by
this body. However, T am equally dis-
turbed by what we are doing as well as
by the manner in which we are doing it.
In our eagerness to adjourn, we have
not given this grave issue the attention it
deserves, and we have trampled the con-
stitutional rights of our colleague. The
expulsion of a Member from this body is
so drastic a step that of the thousands of
men and women who have served over
the years, only three have ever been ex-
pelled. I do not believe that an issue of
such magnitude should be decided on the
day of adjournment a few weeks before
the election.

Representative MyERrs, no more or less
than any other citizen of this great coun-
try, is entitled to a fair hearing which
provides him with due process and an
impartial jury undistracted by matters
not relevant to his guilt or innocence.
Has Representative MYERrs received what
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he is entitled to? I submit that he has
not.

We are the jury in this case. How
material to the guilt or innocence of
Representative Micaagr MyEers is the
fact that this House will adjourn in a few
hours? How material to the guilt or in-
nocence of Representative MyErs is the
fact that almost every one of us will be
up for reelection in 1 short month? How
material to the guilt or innocence of Rep-
resentative Myers is the fact that some
Members are in very close races which
may be decided by how they voted on this
issue?

All of us know that these factors are
totally and absolutely irrelevant to the
guilt or innocence of Representative
MiIcHAEL MYERS, yet all of us know that
these facts have greatly influenced how
many members of the jury voted on this
issue. Representative MicHAEL MYERS has
been expelled by a jury greatly under the
influence of the hysteria which sur-
rounds the elections in this country. Be-
cause this is true, I could not vote to
expel him.

I stated earlier that Representative
Mryers is entitled to due process, but
did not receive it today. The Federal dis-
trict court, with far more facts and evi-
dence than has been made available to us,
has not yet decided whether Representa-
tive Myers’' right to due process was
violated by the Justice Department.
Many questions material to the final
determination of the guilt or innocence
of Representative Myers have yet to be
answered. How did the Justice Depart-
ment make the determination to inves-
tigate Representative Myers? Was he
predisposed to commit the crime or was
he induced to break the law by the Jus-
tice Department? The answer to these
questions will finally determine whether
or not Representative MyEgs is guilty or
innocent of the crime, and nobody in this
body was presented with any evidence on
which to base an answer to these very
crucial questions. If we cannot answer
the basic question of whether Repre-
sentative MyEers is guilty or innocent,
how presumptuous and self-righteous it
was of us to feel free to answer the ques-
tion of whether or not he would remain
a Member of this Chamber. Representa-
tive MicHAEL MYERS was not accorded
the fair process he was due and because
of this, I did not vote to expel him.

Had my colleagues looked within
themselves and asked themselves if they
would want to be fried without due
process and by a jury concerned about
elections rather than basic justice, they
would have voted otherwise. However,
they did not and regrettably, a terrible
precedent has been set.@

Mr. BENNETT. Mr. Speaker, every life
has its tragedies. The most painful of
the tragedies are those that we earn our-
selves by our own defects. When the
concluding remarks were prepared for
me to make in the early part of this
statement, there was a sentence, “There
can be no other choice of sanctions for
such a man.” I struck through the
phrase “a man" and changed it to read
“There can be no other choice of sanc-
tions for such actions.”

God never made a bad man or a bad
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woman. We make our mistakes in life.
We have to pay for those mistakes. In
this instance, the integrity of the House
of Representatives is at stake, an insti-
tution which is not only important for
our country but for mankind.

So, as painful as it is for me to do this,
I must ask the House of Representatives
to expel Representative MYERs.

Mr. Speaker, I move the previous
question on the resolution.

The SPEAKER. The question is on the
resolution offered by the gentleman from
Florida (Mr. BENNETT) .

The question was taken.

Mr. CHARLES H. WILSON of Cali-
fornia. Mr. Speaker, at the request of the
gentleman from Pennsylvania (Mr.
MyERs). I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 376, nays 30,
not voting 26, as follows:

[Roll No. 622]
YEAS—3T6

Corcoran Gramm
Grassley
Gray
Green
Calif. G
Andrews, N.C.

Andrews,
N Dak.
Annunzio
Anthony
Applegate
Archer
Ashbrook
Ashley
Aspin

Guarini
Gudger
Guyer
Hagedorn
Hall, Tex.

Daniel, Dan
Daniel, R. W.
Danielson
Dannemeyer
Daschle
Davls, Mich.
de la Garza
Deckard
Dellums
Derrick
Derwinskl
Devine
Dickinson
Dicks

Divon
Donnelly
Dornan
Dougherty
Downey
Duncan, Oreg.
Duncan, Tenn.
Early
Eckhardt
Edgar
Edwards, Ala.
Edwards, Okla.
Emery
Enelish
Erdahl
Erlenborn
Ertel

Evans, Del.
Evans, Ga.
Evans, Ind.

Atk'nson
AuCoin
Badham
Bafalls
Baldus
Barnard
Barnes

Bauman
Beard, R.I.
Beard, Tenn.
Bedell
Benjamin
Bennett
Bereuter
Bethune
Bevill
Bingham
Blanchard
Boggs
Bo'and
Boner
Bonlor
Bonker
Bouquard
Bowen
Brademas
Breanx
Brinkley
Broihead
Brooks
Brocmfie'd
Brown, Calif.
EBroyhill
Buchanan

Hollenbeck
Holt
Hopkins
Horton
Howard
Hubbard
Huckaby
Hughes
Hutchinson
Hutto

Hyde

Ichord
Ireland
Jacobs
Jeffords
Jeffries
Jenkins
Johnson, Callf.
Johnson, Colo.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kastenmeler
EKazen
Kemp
Klldee
Kindness
Kogovsek
Kostmayer
Eramer

Fary
Fascell
Fazio
Fenwick
Ferraro
Fin-ley
Plsh
Ficher
Fithian
Flinpo
Florio
Foley
Ford, Tenn.
Forsythe
Fountain
Fowler
Frenzel
Frost
Fuava
Gephardt
G'a‘mo
Gibbons
Gilman
Gingrich
Ginn
Glickman
Goldwater
Goniling
Gore
Gradison

Burgener
Burlison
Burton, Phillip
Butler
Byron
Campbell
Qarney
Carr
Carter
Cavanaugh
Chappell
Cheney
Chisholm
Clausen
Cleveland
Clinger
Coe'ho
Co'eman
Collins, 1L
Collins, Tex.
Conable
Conte

Leath, Tex.
Lee
Lehman
Lent
Levitas
Lewis
Livingston
Llovd
Loeffler
Long. La.
Long, Md.
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Lott Ottinger
Fanetta
Pashayan
Patten
Patterson
Paul
Pease
Pepper
Perkins
Petrl
Peyser
Pickle
Porter
Preyer
Price
Pritchard
Pursell

St Germain
Stack
Stangeland
Stanton
Stenholm
Stewart
Stockman
Stratton
Studds
Stump
Bwift
Symms
Synar
Tauke
Tauzin
Taylor
Thomas
Traxler
Trible
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Vento
Volkmer
Walgren
Walker
Wampler
Watkins
Waxman
Weaver
White
Whitehurst
Whitley
Whittaker
Whitten

Lundine
Luncren

Quillen
Rahall
Railsback
Ratchford
Regula
Rhodes
Matsul Rinaldo
Mattox Ritter
Mavroules Robinson
Mazzoll Rodino
Mica Roe
Michel Rose
Mikulskl Rousselot
Miller, Calif. Royer
Miller, Ohio Rudd
Mineta Russo
Minish Sabo
Moakley Santinl
Moffett Satterfield
Mollohan Sawyer
Scheuver
Schroeder
Schulze
Seiberling
Sensenbrenner
Sharp
Shelby
Shumway
Shuster
Bimon
Skelton
Smith, Towa
Em'th, Nebr.
Snowe
Snyder
Solarz
Solomon
Spellman
Spence

NAYS—30

Garcla
Gaydos
Gonzalez
Holland
Kelly
Lederer

Williams, Ohio
‘Wilson, Bob
Winn

Wirth

Wolff

Wolpe

Wright

Wyatt

Wrydler

Wylle

Yates

Yatron:
Young, Alaska
Young, Fla.
Young. Mo.
Zablocki
Zeferettl

Murphy, 1.
Murtha
Musto
Myers, Ind.
Natcher
Neal

Ne-zi
Nelson
Nichols
Nowak
O'Brien
Oakar
Oberstar
Obey

Alexander
Balley
Fellenson
Bolling
Clay
Conyers
Davis, 8.C, Leland
Drinan Mitchell, Md.
Edwards, Callf. Murnhv, NY. Wilson, C. H.
Ford, Mich. Murphy, Pa. Wilson, Tex.

NOT VOTING—26

Hall, Oh'o Reuss
Holtzman Roberts
Jenrette Roth
Leach, La. Sebellus
Mitchell, N.Y. Shannon
Mottl Staggers
Corman Myers, Pa. Steed
Dingell Nolan Thompson
Dodd Quayle

0O 1450

So (two-thirds having voted in favor
thereof) the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

The SPEAKER. The Clerk will notify
the Governor of the Commonwealth of
Pennsylvania of the action of the House.

The matter is closed.

Ranwel
Richmond
Rosenthal
Rostenkowskl
Roybal

Stark

Stokes

Weiss

Abdnor
A'bosata
Anderson, Ill.
Blagwel
Brown, Ohlo
Burton. John

PERSONAL EXPLANATION
Mr. PHILLIP BURTON. Mr. Speaker,
because the rules do not permit a Mem-
ber to announce his position on this par-

Williams, Mont.
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ticular type of vote that was just had,
as is normally the case, the gentleman
from California (Mr. Jorn L. BURTON),
who is necessarily absent because of a
longstanding set of commitments in his
State, has asked me to announce his po-
sition in support of the committee reso-
lution. The gentleman wants the record
to reflect his support of the resolution.

PROVIDING FOR LIMITED CONTIN-
UATION OF PAY OF CLERICAL AS-
SISTANCE TO MEMBERS IN CER-
TAIN CASES OF TERMINATION OF
SERVICE

Mr. NEDZI. Mr. Speaker, I offer a res-
olution (H. Res. 804), and I ask unani-
mous consent for its immediate consid-
eration.

The SPEAKER. The Clerk will report
the resolution.

The Clerk read the resolution, as
follows:

H. Res. 804

Resolved, That (a) until otherwise pro-
vided by law, for purposes of the joint reso-
lution entitled “Joint resolution relating to
the continuance on the payrolls of certain
employees in cases of death or resignation
of Members of the House of Representatives,
Delegates, and Resident Commissioners.”, ap-
proved August 21, 1835 (2 U.S.C. 92b, 92¢, and
92d), any termination of service during a
term of office of a Member of the House that
is not described in the first section of such
joint resolution shall be treated as if such
termination were described in such section.

(b) The Clerk of the House shall take such
action as may be necessary to apply the prin-
ciples of section 2 of the joint resolution
referred to in subsection (a) (2 U.S.C. 92¢)
in the carrying out of this resolution.

SEC. 2. The Committee on House Adminis-
tration shall have authority to prescribe reg-
ulations for the carrying out of this resolu-
tion.

SEec. 3. Payments under this resolution shall
be made on vouchers approved by the Com-
mittee on House Administration and signed
by the chairman of such committee.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

Mr. FRENZEL. Mr. Speaker, reserving
the right to object, I yield to the dis-
tinguished acting committee chairman,
the gentleman from Michigan (Mr.
NEepz1), to explain the resolution.

Mr. NEDZI. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, the action which this
body has just taken makes it necessary
for the House to authorize the Clerk to
review and adjust the operations of the
offices of the First Congressional District
of Pennsylvania. Under the provisions of
2U.8.C. 92 (b), (e¢). and (d). the Clerk is
authorized to make such adjustments
when other circumstances create a va-
cancy. This resolution will extend that
authority to cover the action which this
body has just taken; adoption of this
resolution will allow continued though
limitbed service to constituents in the dis-
trict.

Mr. FRENZEL. Mr. Speaker, I with-
draw my reservation of objection.

Mr. NEDZI. Mr. Speaker, I move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

October 2, 1980

A motion to reconsider was laid on the
table.

INSTALLMENT SALES REVISION ACT
OF 1980

Mr. ULLMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 6883) to
amend the Internal Revenue Code of
1954 to revise the rules relating to cer-
tain installment sales, with Senate
amendments thereto, and concur in the
Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, strike out all after line 17, over
to and including line 5 on page 3, and in-
sert:

“(2) Exceprions.—The term ‘installment
sale’ does not include—

“(A) Dealer disposition of personal prop-
erty.—A disposition of personal property on
the installment plan by a person who reg-
ularly sells or otherwise disposes of personal
property on the installment plan.

*(B) Inventories of personal property.—A
disposition of personal property of a kind
which is required to be included in the in-
ventory of the taxpayer if on hand at the
close of the taxable year.

Page 8, line 18, strike out “The" and in-
sert. “Except for purposes of subsections (g)
and (h), the".

Page 0, line 4, strike out “property” and
insert “property (whether or not payment
of such indebtedness is guaranteed by an-
other person) .

Page 10, after line 15, insert:

*“(7) DEPRECIABLE PROPERTY.—The term
‘depreciable property’ means property of a
character which (in the hands of the trans-
feree) is subject to the allowance for de-
preciation provided in section 167.

Page 10, strike out all after line 15, over to
and including line 17, on page 12, and in-
sert:

“(g) SALE oF DEPRECIABLE PROPERTY TO
SpoUSE oOrR BO0-PERCENT OWNED ENTITY.—

“(1) IN GENERAL.—In the case of an In-
stallment sale of depreciable property be-
tween related persons within the meaning of
section 1239(b), subsection (a) shall not
apply, and, for purposes of this title, all
payments to be received shall be deemed re-
ceived in the year of the disposition.

*“(2) EXCEPTION WHERE TAX AVOIDANCE NOT
A PRINCIPAL PURPOSE—Paragraph (1) shall
not apply if it is established to the satis-
faction of the Secretary that the disposi-
tion did not have as one of its principal
purposes the avoldance of Federal income
tax

Page 13, strike out llnes 15 to 20, and
insert:

“(C) SPECIAL RULE WHERE OBLIGOR AND
SHAREHOLDER ARE RELATED PERSONS.—If the
obligor of any installment obligation and
the shareholder are related persons (within
the meaning of section 1238(b)), to the ex-
tent such installment obligation is attribu-
table to the disposition by the corporation
of denreciab'e oronerty—

“(1) subparagraph (A) shall not apply
to such obligation, and

“(i1) for purposes of this title, all pay-
ments to be received by the shareholder
shall be deemed received in the year the
shareholder recelves the oblization.

Page 16, strike out all after line 2, over
to and inclu“ine line 16 on page 19,

Page 19, line 17, strike out “(¢)” and in-
sert “(b)".

Page 22. strive omt lines 4 to 23. and Insert:

“(e) LIFE INSURANCE COMPANIES.—

“(1) IN cENERAL—In the case of a dis-
position of an installment obligation by any
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person other than a life insurance company
(as defined in section 801(a)) to suc_h an
{nsurance company or to a partnership of
which such an insurance company is a part-
ner, no provision of this subtitle providing
for the nonrecognition of gain shall apply
with respect to any gain resulting under sub-
section (a). If a corporation which is a life
insurance company for the taxable year was
(for the preceding taxable year) a corpora=
tion which was nct a life insurance company,
such corporation shall, for purposes of this
subsection and subsection (a), be treated as
having transferred to a life lnsurance com-
pany, on the last day of the preceding tax-
able year, all installment obligations which
it held on such last day. A partnership of
which a life insurance company becomes &
partner shall, for purposes of this subsection
and subsection (a), be treated as having
transferred to a life insurance company, on
the last day of the preceding taxable year of
such partnership, all installment obligations
which it holds at the time such insurance
company bezomes a partner.

“(2) SPECIAL RULE WHERE LIFE INSURANCE
COMPANY ELECTS TO TREAT INCOME AS INVEST-
MENT INCOME.—Paragraph (1) shall not apply
to any transfer or deemed transfer of an
installment obligation if the life Insurance
company elects (at such time and in such
manner as the Secretary may by regulations
prescribe) to determine its life insurance
company taxable income—

“(A) by returning the income on such
installment obligation under the instaliment
method prescribed In section 453, and

“(B) if such income would not otherwise
be returnable as an item referred to In sec-
tion 804(b) or as long-term capital gain,
as If the income on such cobligations were
income snecified in section 804(b).

Page 23, strike out lines 17, 18, and 19,
and insert:

(2) Paragraph (8) of section 381l(c) is
amended—

(A) by striking out “has elected, under
section 453, to report on the installment ba-
sis" and inserting in lleu thereof “reports
on the installment basis under section 453
or 453A", and

(B) by striking out “for purposes of sec-
tlon 453" and inserting in lieu thereof “for
purposes of section 453 or 453A".

(3) SBubsection (d) of section 481 is here-
by repealed.

{Page 23, line 20, strike out “(3)" and insert
“(4)",

Page 23, line 24, strike out “(4)" and in-
sert **(5)".

Page 24, line 11, strike out “(5)" and In-
sert *(8)".

Page 27, after line 19, insert:

Sec. 5. CoornINATION WITH SECTION 1239.

Subsections (b) and (c) of section 1239
(defining related persons) are amended to
read as follows:

“(b) RevLaTtEp PERsoNs.—For purposes of
subsection (a), the term ‘related persons’
means—

“(1) the taxpayer and the taxpayer's
spouse,

"“(2) the taxpayer and an 80-percent
owned entity, or

“(3) two 80-percent owned entities.

“(e) BO-PercENT OWNED ENTITY DEFINED.—

“{1) GENERAL RULE—For purposes of this
section, the term ‘B0-percent owned entity’
means—

“{A) a corporation B0 percent or more in
value of the outstanding stock of which is
owned (directly or indirectly) by or for the
taxpayer, and

“(B) a partnership 80 percent or more of
the capital interest or profits Interest in
which is owned (directly or indirectly) by or
for the taxpayer.

“{2) CowsTRUCTIVE OowNERSHIP.—For pur-
poses of subparagraphs (A) and (B) of para-
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graph (1), the principles of section 318 shall
apply, except that—

“(A) the members of an individual’'s fam-
ily shall consist only of such individual and
such Individual's spouse, and

“(B) paragraphs (2)(C) and (3)(C) of
section 318(a) shall be applied without re-
gard to the 50-percent limitation contained
therein.”.

Page 27, line 20, strike out “5" and In-
sert “'6.".

Page 27, line 21, strike out “SecTioN 2.—"
and insert “Secrions 2 and 5—".

Page 27, line 23, strike out “section 2" and
insert “sections 2 and 5".

Page 28, line 3, after “to" insert “first”.

Page 28, after line 8, insert:

(4) FoRr SECTION 453A.—Section 453A of the
Internal Revenue Code of 1954 (as amended
by section 2) shall apply to taxable years
ending after the date of enactment of this
Act.

Page 28, line 9, strike out “(4)" and insert
“(5)".

Page 28, line 14, strike out “(5) " and insert
“(8)".

Page 28, after line 17, insert:

(7) SPECIAL RULE FOR APPLICATION OF
FORMER SECTION 453 TO CERTAIN DISPOSI-
TroNs.—In the case of any disposition made
on or before the date of the enactment of
this Act in any taxable year ending after
such date, the provisions of section 453(b)
of the Internal Revenue Code of 1954, as in
effect before such date, shall be applied with
respect to such disposition without regard
to—

(A) paragraph (2) of such section 453(b),
and

(B) any requirement that more than 1
payment be received.

Mr. ULLMAN (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendments be con-
sidered as read and printed in the
RECORD.

The SPEAKER pro tempore (Mr.
RosTtENKOwsKI). Is there objection to
the request of the gentleman from Ore-
gon?

Mr., DUNCAN of Tennessee. Mr.
Speaker, reserving the right to object, I
will not object, but I do yield to the com-
mittee chairman, the gentleman from
Oregon (Mr. Urrmax), to explain the
conference.

Mr. ULLMAN. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, the bill, HR. 6883,
amends the rules for reporting gains
under the installment method. The bill
simplifies and improves present law by
repealing unnecessary requirements and
clarifying other provisions. It it sup-
ported by the Treasury Department, pro-
fessional organizations and farm, small
business, and banking groups.

H.R. 6883, as it passed the House,
amends the rules for reporting gains
under the installment method for sales
of real property and casual sales of per-
sonal property. The bill would: First.
make structural improvements to these
provisions; second, eliminate the 30-per-
cent initial payment limitation; third,
eliminate the requirement that an eligi-
ble sale be for two or more payments;
fourth, eliminate the selling price re-
quirement for nondealer sales of per-
sonal property; fifth, provide that in-
stallment reporting automatically ap-
plies to a deferred payment sale unless
the taxpayer elects otherwise; sixth, pre-
scribe special rules for sales to certain
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related parties; seventh, provide that
the receipt of like-kind property in con-
nection with an installment sale will not
accelerate recognition of gain; eighth,
provide nonrecognition treatment for
distributions of installment obligations
received in connection with a 12-month
corporate liquidation; ninth, permit in-
stallment method reporting for sales for
a contingent selling price; tenth, clarify
the treatment of gift cancellations of an
installment obligation; eleventh, clarify
the treatment of an installment obliga-
tion which is canceled at the death of
the seller; and twelith, permit an ex-
ecutor or beneficiary to succeed the de-
cedent for purposes of qualifying for
nonrecognition treatment if real prop-
erty sold by the decedent is reacquired
in cancellation of an installment obliga-
tion.

The Senate amended the bill to: First,
clarify and coordinate the provisions re-
lating to sales of depreciable property be-
tween closely related parties; second,
clarify that a third party guarantee—
including a standby letter of credit—se-
curing a deferred payment sale will not
constitute payment to the seller; third,
eliminate any potential for double taxa-
tion when a dealer changes from an ac-
crual method of accounting for sales to
the installment method of reporting;
fourth, provide that existing special dis-
position rules for transfers of installment
obligations to a life insurance company
will not apply if the company reports any
remaining gain as taxable investment in-
come when it receives payments on the
obligation; and, fifth, make the repeal of
the 30-percent initial payment and two
or more payment requirements effective
for transactions occurring in taxable
years ending after the date of enactment
rather than for transactions occurring
after that date.

The Senate amendments are noncon-
troversial and are generally supported by
the Treasury Department. Mr. Speaker,
I urge the House to approve the bill as
amended.

Mr. Speaker, I suggest that the gentle-
man from Tennessee (Mr., DUNCAN)
yield to the distinguished chairman of
the Subcommittee on Select Revenue
Measures, the gentleman from Illinois
(Mr., RosteNgowskl), for a fuller ex-
planation.

Mr. DUNCAN of Tennessee. Mr.
Speaker, I yield to the gentleman from
Ilinois (Mr. ROSTENKOWSKI) .

Mr. ROSTENKOWSKI. Mr. Speaker,
the Installment Sales Revision Act has
received a considerable amount of con-
sideration at the subcommittee level. We
held two separate hearings on this mat-
ter, along with the gentleman from Ten-
nessee (Mr. Duncan), and the legislation
was carefully drafted to take into consid-
eration all the suggestions that we re-
ceived from both the Treasury Depart-
ment and interested members of the tax
community.

This bill was overwhelmingly approved
by the House, and I know of no objection
to the technical refinements made by the
Senate.

Final approval in the House today con-
cludes the first congressional effort to
simplify the tax code. Installment sales
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are used in a diverse number of business
transactions, and the simplifications
made by H.R. 6883 will eliminate traps in
the current provision and make this
methiod more widely available.

I hope, Mr. Speaker, that this will be
only the first of many projects to sim-
plify the code that we will bring to the
House for its consideration.

Mr. Speaker, this is a good bill, and
final approval of it at this time will al-
low tax planning to go on with some
certainty, knowing that the improved
rules of H.R. 6883 are now available for
use.
Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. DUNCAN of Tennessee. I yield to
tha gentleman from California.

Mr. ROUSSELOT. Mr. Speaker, I ap-
preciate my colleague’s yielding.

Mr. Speaker, can my colleague, the
gentleman from Illinois (Mr. RoOSTEN-
KOWsKI), assure us that the amendments
made by the Senate which he has per-
sonally described do not substantially
change the tenor of what we have?

Mr. ROSTENKOWSKI. Mr. Speaker,
the gentleman has the complete com-
mitment of the gentleman from Illinois
that they do not change it.

Mr. ROUSSELOT. Mr. Speaker, I ap-
preciate the gentleman’s comment.

Mr. DUNCAN of Tennessee. Mr.
Speaker, I withdraw my reservation of
objection.

The SPEAKER pro tempore (Mr.
Danterson). Is there objection to the
request of the gentleman from Oregon
(Mr. Uriman) that further reading of
the Senate amendments be dispensed
with, and that they be printed in the
REecorp?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from Oregon?

There was no objection.

A motion to reconsider was laid on the
table.

RELATING TO TARIFF TREATMENT
OF CERTAIN ARTICLES

Mr. ULLMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 3122) re-
lating to the tariff treatment of certain
articles, with Senate amendments there-
to, and concur in the Senate amend-
ments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 1, strike out the table after line 9,
and insert:
470 ;3 e F
470.18  Other 4% 3 val .-~ 159 ad val."".

Page 2, line 22, strike out “to which”
and insert “described in".

Page 2, line 23, strike out “applied”.

Page 3, strie out all after line 16, over to
and including line 4, on page 4.

Page 4, line B, strike out “4.” and insert: 3.
. Page 4, line 14, strike out “5.” and insert

Page 5, line 5, strike out “6.” and insert:
5

Page 5, llne 10, strike out *“6/30/81" and
insert: “6/30/84",
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Page 5, line 18, strike out “to which" and
insert “‘described in”,

Page 5, line 20, strike out “applied”.

Page 6, after line 9, insert:

SEC. 6. PERMANENT DuUTY-FREE TREATMENT
FOR CERTAIN CARILLON BELLS.

(a) (1) Item 725.38 of the Tarlf Sched-
ules of the United States (19 U.S.C. 1202,
relating to chimes, peals, or carillons con-
taining over 34 bells) is amended by strik-
Ing out “2.6% ad val." and inserting in lieu
thereof “Free".

(2) The amendment made by paragraph
(1) shall apply with respect to articles en-
tered, or withdrawn from warehouse, for
consumption on or after the date of the en-
actment of this Act.

(b) (1) The Secretary of the Treasury
shall admit free of duty 47 carillon bells
(including all accompanying parts and ac-
cessories) for the use of Wake Forest Uni-
versity, Winston-Salem, North Carolina,
such bells belng provided by the Pacecard
Fonderie de Cloches, Annecy, France.

(2) The Secretary of the Treasury shall
admit free of duty 49 carillon bells (in-
cluding all accompanying parts and acces-
sories) for the use of the University of
Florida, Galnesville, Florida, such bells be-
ing provided by Koninkligke Eljsbouts B.V.,
Asten, The Netherlands.

(3) If the liquidation of the entry for
consumption of any article subject to the
provisions of paragraph (1) or (2) has be-
come final, such entry shall be reliqui-
dated and the appropriate refund of duty
shall be made, notwithstanding section 514
of the Tariff Act of 1930 (19 U.B.C. 1514).
Sec. 7. ExTeNsioN oF Dury-FrRee ENTRY PE-

RIOD FOR TELESCOPE AND OTHER
ARTICLES FOR USE OF THE INTER-
NATIONAL TELESCOPE FPROJECT IN
Hawarr,

(a) Section 2(a) of Public Law 93-630
(88 Stat. 2152) is amended by striking out
“June 30, 1980" and Inserting In lleu thereof
“June 30, 1982".

(b) The amendment made by subsection
(a) shall apply with respect to articles en-
tered, or withdrawn from warehouse, Ifor
consumption on or after the date of the en-
actment of this Act.

(c) Upon request therefor filed with the
customs officer concerned on or before the
90th day after the date of the enactment of
this Act, the entry or withdrawal of any ar-
ticle described In section 2 of Public Law
93-630 (88 Stat. 2152) (as In effect on June
30, 1980), and

(1) that was made after June 30, 1080,
and before the date of the enactment of this
Act, and

(2) with respect to which there would have
been no duty if the amendment made by
subsection (a) applied to such entry or with-
drawal,
shall, notwithstanding the provisions of sec-
tion 6514 of the Tarlff Act of 1030 or any
other provision of law, be liguldated or re-
liquidated as though such entry or with-
drawal had been made on the date of the
enactment of this Act.

BEc. 8. SusPENsION OF DUTY ON SYNTHETIC
RuTiLE UNTIL JUNE 30, 1982.

(a) Item 911.25 of the Appendix to the
Tariff Schedules of the United States (19
U.S.C. 1202) is amended by striking out “¢/
30/79" and inserting in lleu thereof “6/30/
a2,

(b) The amendment made by subsection
(a) shall apply with respect to articles en-
tered, or withdrawn from warehouse, for
consumption on or after the date of the en-
actment of this Act.

(c) Upon request therefor filed with the
customs officer concerned on or before the
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90th day after the date of the enactment ot
this Act, the entry or withdrawal of any ar-
ticle described in item 911.25 of the Tarin
Schedules of the United States (as in effect
on June 30, 1979) and—

(1) that was made after June 30, 1979,
and before the date of the enactment of this
Act, and

(2) with respect to which there would have
been no duty if the amendment made by
subsection (a) applied to such entry or with-
drawal,

shall, notwithstanding the provisions of sec-
tion 514 of the Tarlff Act of 1930 or any other
provision of law, be liquidated or reliqui-
dated as though such entry or withdrawal
had been made on the date of the enactment
of this Act.

SEC. 9. PERMANENT DuUTY-FREE TREATMENT
FOR SYNTHETIC TANTALUM-CO-
LUMBIAN CONCENTRATES.

(a) Part 1 of schedule 6§ of the Taritr
Schedules of the United States (19 Us.C.
1202) is amended by inserting Immediately
after item 603.65 the following new item:

“603.67 Materials, other than the
foregoing, which are
synthetic  tantalum-
columbium  concen-
trates Free._. 309 ad val.”.

(b) Item 911.27 of the Appendix to such
Schedules is repealed.

(¢) The amendments made by subsections
(&) and (b) shall apply with respect to ar-
ticles entered, or withdrawn from warehouse,
for consumption on or after the date of the
enactment of this Act.

(d) Upon request therefor flled with the
customs officer concerned on or before the
90th day after the date of the enactment of
this Act, the entry or withdrawal of any
article described In item 911.27 of the Tariff
Schedules of the United States (as in effect
on June 30, 1880) and—

(1) that was made after June 30, 1980, and
before the date of the enactment of this
Act, and

(2) with respect to which there would have
been no duty if the amendment made by
subsection (a) applied to such entry or with-
drawal.
shall, notwithstanding the provisions of sec-
tion 514 of the Tariff Act of 1930 or any
other provision of l1aw, be liquidated or relig-
uidated as though such entry or withdrawal
had been made on the date of the enactment
of this Act.

Sec. 10. TEMPORARY SUSPENSION OF DUTY OoN
CERTAIN ALLOYS OF COBALT.

(a) Subpart B of part 1 of the Appendix
to the Tarlff Schedules of the United States
(19 U.8.C. 1202) is amended by inserting in
numerical sequence the following new item:
*911.80. Unwrought alloys of co-

balt containing, by
weight, 769, or more
but less than 999 co-
bait (provided lorin

item 632,88, part 2K,

schedule 6). .. ... .. On or

before
6/30f
82",

(b) The amendment made by subsection
(a) shall apply with respect to articles
entered, or withdrawn from warehouse, for
consumption on or after the date of the en-
actment of this Act.

SeEc. 11, TEMPORARY SUSPENSION oF DUTY oN
BICYLE PARTS AND ACCESSORIES.

(a) Item 912.06 of the Appendix to the
Tariff Schedules of the United States (19
US.C. 1202) is amended by striking out
“6/30/80" and Iinserting in 1lleu thereof
**6/30/83".

(b) Item 912.10 of the Appendix to such
Schedules is amended—

(1) by inserting “two-speed hubs with in-

Free. No
change,
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ternal gear-changing mechanisms,” immedi-
ately after “coaster brakes,”;

(2) by striking out “rims,” and Inserting
in lieu thereof “frame lugs,”;

(3) by striking out “and 732.41" and in-
serting in lleu thereof “732.41 and 732.42";
and

(4) by striking out “60/30/80" and insert-
ing in lieu thereof '6/30/83".

(c) The amendments made by subsections
(a) and (b) shall apply with respect to
articles entered, or withdrawn from ware-
house, for consumption on or after the date
of enactment of this Act.

(d) Upon request therefor filed with the
customs officer concerned on or before the
90th day after the date of the enactment of
this Act, the entry or withdrawal of any
article to which section 912.05 or 912.10 of
the Tarlff Schedules of the United States (as
amended by subsection (b)) would have ap-
plied if this Act had been enacted before
July 1, 1980, and—

(1) that was made after June 30, 1980, and
before the date of the enactment of this
Act, and

(2) with respect to which there would
have been no duty if the amendments made
by subsections (a) and (b) applied to such
entry or withdrawal,
shall, notwithstanding the provisions of
sectlon 514 of the Tariff Act of 1930 or any
other provision of law, be liquidated or re-
liquidated as though such entry or with-
drawal had been made on the date of the
enactment of this Act.

Sec. 12. RETROACTIVE DUTY-FREE TREATMENT
FOR MANGANESE ORE AND RELATED
PRODUCTS.

Upon request therefor filed with the cus-
toms officer concerned on or before the 80th
day after the date of the enactment of this
Act, the entry or withdrawal of manganese
ore, including ferruginous manganese ore,
and manganiferous iron ore, all the forego-
ing contalning over 10 percent by weight of

manganese (provided for in item 601.27 of
the Tariff Schedules of the United States)—

(1) that was made after June 30, 1979,
and before January 1, 1980, and

(2) with respect to which there would
have been no duty if the entry or withdrawal
had been made on or after Janury 1, 1980.
shall, notwithstanding the provislons of
section 514 of the Tariff Act of 1930 or any
other provision of law, be liquidated or re-
liguidated as though such entry or with-
drawal had been made on the date of the
enactment of this Act.

Sec. 13. DeFINITION OF RUBBER FOR PURPOSES
OF THE TARIFF SCHEDULES.

(a) Headnote 2 to subpart B of part 4 of
schedule 4 of the Tarlff Schedules of the
United States (19 U.S.C. 1202) is amended to
read as follows:

“2. (a) For the purposes of the tariff
schedules, the term ‘rubber’ means any sub-
stance, whether natural or synthetic, in bale,
crumb, powder, latex, or other crude form,
that—

“(1) can be vulcanized or otherwise cross-
linked, and

*“{i1) after cross-linking, can be stretched
at 68° F. to at least three times its original
length and that, after having been stretched
to twice its original length and the stress
removed, returns within 5 minutes to less
than 150 percent of its original length.

“(b) For purposes of the tariff schedules
other than schedule 4, the term ‘rubber’ also
means any substance described in subdivi-
sion (a) that also contains fillers, extenders,
pigments, or rubber-processing chemicals,
whether or not such substance, after the
addition of such fillers, extenders, pigments,
or chemicals, can meet the tests specified in
clauses (1) and (i1) of subdlivision (a).".

(b) The amendment made by subsection

CONGRESSIONAL RECORD —HOUSE

(a) shall apply with respect to articles

entered, or withdrawn from warehouse, on

or after the date of the enactment of this

Act.

Sec. 14. MISCELLANEOUS AMENDMENTS TO THE
TRADE AGREEMENTS ACT OF 1979.

(a) The Trade Agreements Act of 1979
(Public Law 96-39, 93 Stat. 144-317) 18
amended as follows:

(1) Paragraph (8) of section 510 Is
amended by striking out “item 719.—" and
inserting in lleu thereof “items 717.—,
718.—, and 719.—",

(2) The rate of duty column in section
614(a) is amended—

(A) by striking out “19% ad val." opposite
each of items 607.01, 607.02, 607.03, and
607.04 and inserting in lieu thereof “Addi-
tional duty of 19; ad val."; and

(B) by striking out “0.5% ad val.+addi-
tional dutles” opposite item 607.21 and in-
serting In lleu thereof “1% ad val.4+addi-
tional duties”.

(3) Subsection (8)
amended—

(A) by inserting immediately after “such
articles” in paragraph (2) the following:
“(other than flight simulating machines
classified in item 678.50 and civil alrcraft
classified In item 604.15, 694.20, or 694.40)";
and

(B) by amending paragraph (3) to read
as follows:

“(3) Section 466 of the Tariff Act of 1930
(19 U.S.C. 1466) is amended by adding at
the end thereof the following new subsec-
tion:

“*(f) CiviL AIRCRAFT ExceEprioN.—The duty
imposed under subsection (a) shall not
apply to the cost of equipments, or any part
thereof, purchased, of repair parts or ma-
terials used, or of repalirs made in a foreign
country with respect to a United States civil
alreraft, within the meaning of headnote 3
to schedule 6, part 6, subpart C of the Tariff
Schedules of the United States."".

{b) The amendment made by paragraphs
(1) and (2) of subsection (a) shall apply
with respect to articles entered, or withdrawn
from warehouse, for consumption on or after
January 1, 1980. The amendment made by
paragraph (3) of subsection (a) shall apply
with respect to entrles made under section
466 of the Tariff Act of 1930 on or after
January 1, 1980.

Sec. 15. Dury-FREE ENTRY OF TILES FOR CHI-
NESE CULTURAL CENTER, PHILA-
DELPHIA, PENNSYLVANIA.

(a) The Secretary of the Treasury shall
admit free of duty the number of tiles (pro-
vided for in article 632.31 of the Tariff Sched-
ules of the United States) purchased by the
Chinese Cultural and Community Center,
Philadelphia, Pennsylvania, for the renova-
tion of the roof of the center, such tiles
being purchased from the China National
Arts and Crafts Import and Export Corpora-
tion.

(b) Tf the ligquidation of the entry for
consumption of any article subject to the
provisions of subsection (a) has become final,
such entry shall be reliquidated and the
appropriate refund of duty shall be made
notwithstanding section 514 of the Tariff
Act of 1930 (19 US.C. 1514).

Sec. 16. FIELD GLASSES AND BINOCULARS.

(a) (1) Item 768.51 is amended by striking
out “7.9% ad val.” in rate column numbered
1 and inserting in lleu thereof “Free", and
by striking out “3.4% ad val.” in the LDDC
rate column.

(2) Item 708.52 is amended by striking out
“18.5% ad val.” in rate column numbered 1
and inserting In lieu thereof “Free", and by
striking out “8% ad val.” in the LDDC rate
column,

(b) The amendments made by subsection

of section 601 is
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(a) shall apply with respect to articles en-

tered, or withdrawn from warehouse, for con-

sumption on or after the date of the enact-

ment of this Act.

8Eec. 17. SUSPENSION DUTY ON CRUDE FEATH-
ERs AND Dowwns UwnTIL JULY 1,
1984.

(a) Items 903.70 and 903.80 of the Appen-
dix to the Tariff Schedules of the United
States (19 U.S.C, 1202) are each amended by
striking out “on or before 6/30/79" and in-
serting in lieu thereof “on or before 6/30/84".

(b) (1) The amendments made by sub-
section (a) shall apply to articles entered,
or withdrawn from warehouse, for consump-
tion on or after the date of enactment of this
Act.

(2) Upon request therefor filed with the
customs officer concerned on or before the
00th day after the date of the enactment of
this Act, the entry or withdrawal of any
article described in item 903.70 or 903.80
of the Tariff Schedules of the United States
(as in effect on June 30, 1979) and—

(A) that was made after June 30, 1979, and
before the date of the enactment of this
Act, and

(B) with respect to which there would
have been no duty if any of the amendments
made by subsection (a) applied to such entry
or withdrawal,
shall, notwithstanding the provisions of sec-
tion 514 of the Tariff Act of 1930 or any other
provision of law, be liquidated or relig-
uidated as though such entry or withdrawal
had been made on the date of the enact-
ment of this Act.

Sec. 18. DuTry-FREE ENTRY oOF ORGAN FOR
OHIO WESLEYAN UNIVERSITY.

(a) The Secretary of the Treasury shall
admit free of duty one organ (including all
accompanying parts and accessories) for the
use of Ohio Wesleyan University, Delaware,
Ohlo, such organ being provided by Johannes
Klais Orgelbau K.G., Bonn, Federal Republic
of Germany.

(b) If the liquidation of the entry for con-
sumption of any article subject to the pro-
visions of subsection (a) has become final,
such entry shall be reliquidated and the ap-
propriate refund of duty shall be made, not-
withstanding section 514 of the Tarlff Act of
1930 (19 U.B.C. 1514).

SEec. 19. DUTY-FREE ENTRY OoF ORGAN COMPO-
NENTS FOR ST. PAUL’S EPISCOPAL
CHURCH, RIVERSIDE, CONNECTICUT,

(a) The Secretary of the Treasury shall
admit free of duty the components of the
tracker pipe organ which were bullt (pur-
suant to contract with Gerhard Hradetzky
of Austria) for St. Paul's Episcopal Church,
Riverside, Connecticut, and which entered at
New York, New York, on January 19, 1979
(entry number 266710).

(b) If the liguldation of the entry for
consumption of any article subject to the
provisions of subsection (a) has become final,
such entry shall be reliquidated and the ap-
propriate refund of duty shall be made, not-
withstanding section 514 of the Tariff Act of
1930.

SEc. 20. CoLp FINISH STEEL BARS.

(a) Headnote (3) (1) to subpart B of part 2
of schedule 6 of the Tarlff Schedules of the
United States (19 U.S.C. 1202) is amended
by striking out “‘or cut to length’ each place
it appears therein.

(b) Item 606.88 in subpart B of part 2 of
schedule 6 of such Tariff Schedules is amend-
ed by striking out “8.56% ad val.” In rate
column numbered 1 and inserting “7.5%
ad val.” in lieu thereof.

(¢) Subpart B of part 1 of the Appendix
to such Tariff Schedules is amended by In-
serting, in numerical sequence, the following
new item:
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*911.45. Finished, drawn products
of any cross-sectional
confieuration, not over
0.703 inch in maximum
cross-sectional dimen-
sion and containing not
over 0.25 percent by
weight of carbon (pro-
vided for in item

606.88, part 2B, sched-
6)

On or
before
12/31/
! e

5% MNo
ad change.
val.

(d) The amendments made by subsections
(a), (b), and (¢) shall apply with respect
to articles entered, or withdrawn from ware-
house, for consumption on and after the
date of enactment of this Act.

Sec. 21. CLARIFICATION OF APPLICATION OF
CustoMs Laws TO DEEPWATER
PORTS.

Section 644 of the Tarlff Act of 1930 (19
U.S.C. 1644) is amended—

(1) by inserting '; application of custom
laws to deepwater port act of 1974" in the
caption thereof Immediately after '“1926",

(2) by inserting “(a)" before the first
word of the text thereof, and

(3) by adding at the end thereof the fol-
lowing new subsection:

“{b) For purposes of section 19(d) of the
Deepwater Port Act of 1974 (33 U.S.C. 1501 et
seq.), the term ‘customs laws administered
by the Secretary of the Treasury' shall mean
this Act and any other provisions of law
classified to title 19, United States Code."”.

Mr. ULLMAN (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendments be con-
sidered as read and printed in the
RECORD,

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Oregon?

There is no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from Oregon?

Mr. FRENZEL. Mr. Speaker, reserv-
ing the right to object to the first re-
quest, I do so to yield to the distin-
guished committee chairman to explain
the bill.

Mr. ULLMAN. Mr. Speaker, may I
ask the gentleman if he will yield to the
gentleman from Ohio (Mr. Vanix) ?

Mr. FRENZEL. I yield to the distin-
guished chairman of the subcommittee,
the gentleman from Ohio (Mr. Vanix).

Mr. VANIK. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, HR. 3122, as amended
by the Senate, is an omnibus tariff bill
which contains provisions of bills passed
by the House last year; namely HR.
3122, 1319, 2297, 2492, 3317, 3755, 4309,
and 5441, plus sections 105 and 301 of
another omnibus tariff bill, HR. 5047,
passed by the House this sesslon. HR.
3122, as amended by the Senate, con-
tains 20 provisions to suspend duties or
to continue existing duty suspensions
for temporary periods or to provide
permanent duty-free treatment on ex-
ports of specific products, provides duty-
free treatment on specific entries of cer-
tain articles, amends the classification
of certain items in the U.S. tariff sched-
ules, and contains technical amend-
;:;g?r;ts to the Trade Agreements Act of

In addition, the Senate amended the
bill to add a provision achieving the
same purpose as section 2 of HR. 6864,
an authorization bill for administration
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of the Deepwater Port Act of 1974 passed
by the House on August 25, but which
has not been acted upon by the Senate.
That provision and section 21 of H.R.
3122, as amended clarify the navigation
laws in title 19 of the United States Code
such as vessel entry laws, do not apply
to deepwater ports, consistent with con-
gressional intent in passing the Deep-
water Port Act but not clear in the
language of the law.

Mr. Speaker, the House passed the
substance of the provisions contained in
Senate-amended H.R. 3122 by voice vote.
The bill will relieve many domestic in-
terests from the burden of having to
pay duties on certain imported articles
for which there is no domestic produc-
tion, or for which domestic supply is
insufficient or unsuitable for the pur-
pose, thereby reducing costs to con-
sumers and improving the competitive
position of U.S. industries. In consider-
ing the bprovisions of H.R. 3122, as
amended, the Committee on Ways and
Means and the Senate Finance Commit-
tee were satisfled that domestic interests
would not be adversely affected

O 1500

Mr. FRENZEL. Mr. Speaker, further
reserving the right to object, the bill is
as the chairman has described.

Mr. BAUMAN. Mr. Speaker, will the
gentleman yield?

Mr. FRENZEL. I yield to the gentle-
man from Maryland.

Mr. BAUMAN. I thank the gentleman
for yielding.

Mr. Speaker, I just want to address a
question to the gentleman from Ohilo
or the gentleman from Oregon.

A few years ago we had a similar re-
quest made at the end of the session.
I bring this up every year at this time,
because this seems to be the time when
these kinds of bills are brought up. I
asked whether there was anything in it
that was untoward or special or could
cause problems, and I was told no by
the gentleman from Oregon. Tt turned
out to be the pincushion bill which
granted special status to the Republican
and Democratic Parties for taxes and
Postage, or some damn thing like that—
pardon my expression—and it wound up
months later on the front pages of all
the papers that Congress had enacted
themselves and their parties this special
benefit.

Now, I ask the gentleman, in good
faith: Is there anything of this nature
in this bill?

Mr. FRENZEL. I yvield to the gentle-
man from Ohio (Mr. VANIK).

Mr. VANIK. Mr. Speaker, I would say
to the gentleman that we have carefully
examined the provisions of the Senate,
the proposal before us. We find no rea-
son to believe that there is anything
that would cause any embarrassment to
the House. We are satisfied that the pro-
posals by the other body are consistent
with the proposals that left the House.

Mr. BAUMAN. I thank the gentleman
for his assurance.

Mr. FRENZEL. Mr. Speaker, further
reserving the right to object, I yield to
the gentleman from New York (Mr.
CONABLE) .

Mr. CONABLE. Mr. Speaker, I would
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like to say that I support this measure.
It is an omnibus bill bringing in a very
large number of very small matters
which are more for the convenience of
the Members than any possible source
of embarrassment. If there were to have
been any serious controversy in any of
these measures or procedures as such,
it would have been screened out long
before it arrived at this point.

Let me say also, Mr. Speaker, that
I am pleased—although I was unable
to be here to participate—that we have
already dealt with the installment sales
bill, the resolution of which was entirely
appropriate.

Mr. FRENZEL. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Ohio?

There was no objection.

A motion to reconsider was laid on
the table.

CONGRESSIONAL REPORTS ELIMI-
NATION ACT OF 1980

Mr. BROOKS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (HR. 6686) to
discontinue or amend certain require-
ments for agency reports to Congress,
with Senate amendments thereto, and
concur in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, strike out llnes 22 and 23.

Page 2, line 24, strlke out “(e)” and
insert “(d)".

Page 3, line 1, strike out “(f)" and insert
“(e)",

Page 3, line 3, strike out ““(g)” and insert
"(f)".

Page 3, strike out lines 8 to 11, inclusive.

Page 3, strike out lines 13 to 17, inclusive.

Page 3, line 18, strike out “(c)” and insert
“Sec. 108. (a)".

Page 3, strike out lines 20 to 25, inclusive.

Page 4, line 1, strike out “(e)"” and insert
||(b) v‘

Page 4, strike out lines 9 to 12, inclusive.

Page 4, line 13, strike out “(c¢)” and insert
“(b)".

Page 4, line 186, strike out “(d)"” and in-
sert “(c)”.

Page 4, strike out all after line 21 over to
and including line 2 on page 5.

Page 5, line 3, strike out “(c)" and in-
sert “Sec. 105".

Page 5, strike out lines 6 to 17, inclusive.

Page 6, strlke out lines 1 to 7, inclusive.

Page 6, line 8, strike out “(f)” and insert
“d)".

Page 6, strike out lines 10 to 16, inclusive.

Page 6, llne 17, strike out *(})" and insert
“(e)",

Page 6, strike out lines 20 to 22, inclusive.

Page 6, line 23, strike out "'(1)" and insert
T § 4 B

Page 7, strike out lines 1 to 15, Inclusive.

Page 7, strike out lines 22 to 24, inclusive.

Page B, line 1, strike out “(c)"” and insert
“(by™,

Page 8, line 8, strike out “(d)" and insert
“(c)™.

Page 12, strike out lines 1 to 6, inclusive.

Page 12, line 8, strike out “114." and insert
113."

Page 12, line 13, strike out “115." and In-
sert “114.".

Page 12, line 17, strike out "“116." and in-
sert “115.".

Page 13, line 2, strike out “117.” and In-
sert “118.".
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Page 13, line 10, strike out “118.” and In-
sert “117.". ; 4

Page 13, line 15, strike out *“119.” and in-
sert “118.". ' .

Page 14, line 2, strike out “120." and in-
sert “119.". )

Page 14, line 6, strike out 4121."” and insert
130.".

Page 14, line 15, strike out “122." and in-
sert “121.".

Page 14, strike out lines 19 to 22, incluslve.

Page 15, strike out lines 2 to 6, inclusive.

Page 15, strike out lines 8 to 14, inclusive.

Page 18, line 8, strike out “203.” and In-
sert “'202.". .

Page 19, line 8, strike out “204." and insert
“203.".

Page 20, strike out lines 7 to 18, inclusive.

Page 20, line 19, strike out "(e)" and insert
“(e)™ 5

Page 21, line 3, strike out “(f)" and insert
= {d) ". “ "

Page 21, line 19, strike out “(g) " and insert
“(e)”.
Page 22, line 11, strike out “(h)" and insert
Tt

Page 23, strike out lines 1 to 10, incluslve.
Page 23, line 11, strike out () " and insert

“ i

Page 23, line 18, strike out (k)" and insert
“(h)".

( P)age 23, strike out all after line 23 over to

and including line 6 on page 24.

Page 24, strike out lines 9 to 20, inclusive,

Page 24, line 21, strike out “(c)" and insert
“SEc. 204.".

Page 25, line 3, strike out “206." and insert

“205.".
Page 25, line 15, strike out “207." and insert

“206.".

Page 27, line 4, strike out “208.” and insert
“207.".

Page 27, line 11, strike out “209. (a)” and

insert “208.".
Page 27, strike out all after line 17, over

to and including line 6 on page 28.
Page 28, line 8, strike out "210.” and insert
“200.".
Page 20, strike out lines 10 to 15, Inclusive.
Page 29, line 16, strike out “(g)" and insert

()"
Page 30, line 3, strike out “211.” and insert

210.".

Page 30, line 8, strike out “212.” and insert
b 8 it

Page 30, line 21, strike out “213.” and insert
i 4 & e

Page 31, strike out lines 12 to 18, inclusive.

Page 31, line 21, strike out “215.” and insert
“213."”.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

Mr. HORTON. Mr. Speaker, reserving
the right to object, I yield to the gentle-
man from Texas (Mr. Brooks) for the
purpose of explaining what these Sen-
ate amendments do.

Mr. BROOKS. Mr. Speaker, I would
say to my distinguished friend that this
bill as passed by the House eliminated
79 reports and modified 52 reports pres-
ently required by law to be submitted to
the Congress.

The Senate has removed other speci-
fied reports that were indicated to be
vital to their committees, leaving a total
of 95 reports either eliminated or modi-
fied. And this number represents a con-
siderable amount of staff time to be
available for work on more priority
items.

Most of the information contained in
the reports affected by this bill will still
be available on an ad hoc basis. The
Senate action and the amendments do
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not substantially affect the House-passed
bill.

Mr. HORTON. I thank the gentleman.

As one who is always looking for ways
to reduce unnecessary Federal paper-
work, I want to register my support for
this conference report on H.R. 6686, the
Congressional Reports Elimination Act
of 1980.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, can the gen-
tleman from Texas assure us that there
is nothing highly unusual in this par-
ticular report, or something of which we
are not aware other than maybe what
has been mentioned?

Mr. BROOKS. If the gentleman will
yield, I will say to my distinguished and
able friend, the gentleman from Califor-
nia, that the only thing unusual about
this legislation is that it will save the
Government a little money.

Mr. ROUSSELOT. How much?

Mr. BROOKS. I do not know how
much. It will cut out some unnecessary
reports. I think that the gentleman
would support it wholeheartedly, in fol-
lowing with his own policy of recom-
mending that kind of change.

Mr. ROUSSELOT. Further reserving
the right to object, Mr. Speaker, there
is no doubt that we support that concept,
that idea. That is fine. I was merely ask-
ing the question because so many times
conference reports come back with all
kinds of interesting additions or little
items that nobody suspected, especially
when we do it under unanimous con-
sent.

Now, the gentleman can assure us that
there is nothing new or unusual in this
conference that has been added by the
other body?

Mr. BROOKS. I think the bill is just
as clean as you can get it. We will bet
on that.

Mr. ROUSSELOT. Mr. Speaker, after
that heavy assurance, I will withdraw my
reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

There was no objection.

A motion to reconsider was laid on the
table.

COMMENDING ELMER B. STAATS,
COMPTROLLER GENERAL OF THE
UNITED STATES

Mr. BROOKS. Mr. Speaker, I send to
the desk a resolution (H. Res. 805) to
commend Elmer B. Staats, Comptroller
General of the United States, on the
occasion of the conclusion of his dis-
tinguished career of Federal service, and
ask unanimous consent for its immedi-
ate consideration.

. The Clerk read the title of the resolu-
on.

The SPEAKER pro tempore Is there
objection to the request of the gentle-
man from Texas?

Mr. HORTON. Mr. Speaker, reserving
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the right to object, and I will not object,
I take this opportunity to yield to the
gentleman from Texas (Mr. BROOKS) soO
that he can explain the resolution.

Mr. BROOKS. Mr. Speaker, I offer,
with pleasure, a House resolution honor-
ing Comptoller General Elmer B. Staats
for his long years of dedicated service
to the Congress and the country.

The resolution, which is cosponsored
by Congressman FrRaNnk HORTON, ranking
minority member of the Committee on
Government Operations, calls attention
to the many achievements and contribu-
tions of Comptroller General Staats
during his tenure in office, which have
resulted in substantial improvement in
the management of Federal programs
and congressional oversight of those
programs.

The occasion for the resolution is the
impending retirement of Mr. Staats as
his 15-year term as Comptroller General
comes to an end. Previous to that service
he held the position of Deputy Director
of the Bureau of the Budget under four
presidents.

It has been a distinguished, notable
career and it is fitting that Congress
should recognize it.

Mr. HORTON. Mr. Speaker, I thank
the gentleman and I join him in this
bipartisan tribute to Mr. Staats. It is
appropriate that we commemorate his
retirement and call attention to his
lengthy dedication to the principles of
government economy and efficiency.

I have had the privilege of working
closely with General Staats. From that
productive association—and from my
service with him on the Procurement
Commission and the Commission on
Federal Paperwork—I can assure this
House that I know of no more dedicated
public servant.

I am proud to sponsor this resolution,
and I withdraw my reservation of ob-
jection.

Mrs. FENWICK. Mr. Speaker, reserv-
ing the right to object—and I shall not
object—I would like to associate myself
with the remarks of our previous col-
leagues concerning our Comptroller Gen-
eral. Surely we had no finer public
servant.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

The Clerk read the resolution, as fol-
lows:

H. REs. 805

Whereas the Congress and the Nation wish
to recognize the dedicated service of Elmer B.
Staats as Comptroller General of the United
States since 1966, during which time he has
exhibited selfless devotion to the objective of
making the General Accounting Office, an
arm of the legislative branch of Government,
a valuable asset to the Congress;

Whereas the Congress and the Nation wish
to express their appreciation for the service
of Elmer B. Staats prior to 1966 as Deputy
Director of the Bureau of the Budget under
four Presidents, during which time he con-
sistently applied himself in innumerable
ways to the objective of improving the efi-
clency and effectiveness of governmental pro-

grams and activities; and
Whereas the Congress and the Nation note
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with praise the lifelong contributions of
Comptroller General Staats to the cause of
strengthening the profession of public ad-
ministration and the spirit of public service:
Now, therefore, be it

Resolved, That the House of Representa-
tives hereby commends The Honorable El-
mer B. Staats, Fifth Comptroller General of
the United States, for his long and distin-
guished public career and for his immense
contributions to the goals of improved man-
ogement of Federal programs and activities
und strengthened congressional oversight.

Sec. 2. A copy of this resolution shall be
transmitted to the distinguished Comptroller
General of the United States, Elmer B.
Staats.

The resolution was agreed to.
A motion to reconsider was laid on the
table.

PERMISSION FOR COMMITTEE ON
GOVERNMENT OPERATIONS TO
HAVE UNTIL MIDNIGHT, OCTOBER
17, 1980, TO FILE SUNDRY OVER-
SIGHT REPORTS

Mr. BROOKS. Mr. Speaker, I ask
unanimous consent that the Committee
on Government Operations may have
until midnight, October 17, 1980, to file
sundry oversight reports.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

There was no objection.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL MIDNIGHT
OCTOBER 8, 1980, TO FILE REPORT
ON H.R. 4178

Mr. SCHEUER. Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce
may have until midnight, October 8,
1980, to file a report on H.R. 4178.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from New York?

There was no objection.

CONFERENCE REPORT ON S. 1482,
CLASSIFIED INFORMATION PRO-
CEDURES ACT

Mr. MAZZOLI., Mr. Speaker, I call up
the conference report on the Senate bill
(S. 1482) to provide certain pretrial, trial
and appellate procedures for criminal
cases involving classified information,
and ask unanimous consent that the
statement of the managers be read in
lieu of the report.

- g‘he Clerk read the title of the Senate
ill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Kentucky?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 30, 1980.)

Mr. MAZZOLI (during the reading).
Mr. Speaker, I ask unanimous consent
that the statement be considered as read.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
man from Kentucky?
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There was no objection.

The SPEAKER pro tempore. The gen-
tleman from EKentucky (Mr. MAazzoLI)
will be recognized for 30 minutes, and
the gentleman from Illinois (Mr. Mc-
CLory) will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Kentucky (Mr. MazzoLl).

0 1510

Mr. MAZZOLI. Mr. Speaker, I yield
myself such time as I may consume.

I would like to make mention on page
1 of the conference report there is a typo-
graphical error, section 1(a) of which de-
fining unclassified information should be
defining classified information.

Mr. Speaker, this important legislation
responds to a phenomenon currently
threatening both the fair administration
of justice and the effective operation of
our intelligence services.

The phenomenon has come to be called
“graymail.” Graymail occurs when the
Government is prevented from initiating
a prosecution or is forced to dismiss a
pending prosecution because of its fear
that the defendant will disclose or cause
the disclosure of classified information
during trial.

The phenomenon is not limited to es-
pionage prosecutions. Graymail can also
occur—indeed, it has occurred—in nar-
cotics and murder trials, as well as in
cases involving the prosecution of Gov-
ernment officials and businessmen. In
its worst extent, graymail appears when
a defendant threatens to disclose any or
all classified information in his posses-
sion, whether or not it is related to the
issues of the case.

Graymail may also mean nothing
more than that a defendant is exercis-
ing his legitimate rights to defend him-
self through the use of relevant and
admissible classified information.

In either instance, however, the re-
sult may be the same: A criminal case
is terminated prematurely, justice is not
done, and public confidence in our pros-
ecutional authorities is lessened.

This legislation is intended to insure
that classified information which bears
no possible relationship to the issues in
a criminal trial is not disclosed. It is
also intended to insure that classified
information that is relevant to the de-
fendant’s case will be identified prior
to trial, before it is publicly revealed, so
that the Government can make an in-
formed decision in determining whether
or not the benefits of prosecution will
outweigh the harm stemming from pub-
lic disclosure of such information.

The heart of the bill is its requirement
that a criminal defendant notify the
court and the Government before trial
of any intention to disclose or cause the
disclosure of classified information dur-
ing trial. The Government may then ob-
tain, prior to trial and in camera a rul-
ing on the relevance or admissibility of
the information and may take an in-
terlocutory appeal from an adverse deci-
sion. It is to be emphasized that the bill
does not alter the existing standards for
determining relevance or admissibility.

In some instances, if the court makes
the specific determination that to do so
would provide the defendant with sub-
stantially the same ability to make his
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defense, the court may order that a
specific item of classified information
be replaced by a summary thereof or a
stipulation to the facts such information
tends to prove. The bill also requires the
Government to provide the defendant
with pretrial notice of the evidence it in-
tends to use to rebut the information
furnished in advance by the defendant.

Mr. Speaker, the legislation was re-
ported unanimously by the Permanent
Select Committee on Intelligence and
the Committee on the Judiciary. It
passed the House on the Suspension
Calendar.

A substantially similar bill cleared the
other body in the same expeditious and
pipartisan fashion.

The conference committee swiftly
resolved the differences between the ver-
sions of the two Houses. The only two
major issues of substance in the con-
ference, which involved issues of special
concern to the Intelligence Committee
and the Judiciary Committee, concerned
the standard for alternative disclosure of
classified information ruled admissible
and the proper time to permit the Gov-
ernment to explain why the particular
classified information at issue was so
sensitive.

The conferees adopted the House pro-
visions on both of these issues, and on
most other issues as well. In those areas
where Senate provisions were adopted,
the result has been to add clarity and
conciseness to the legislation.

Mr. Speaker, the conference report is
true to the House-passed measure in both
spirit and substance. It is good legisla-
tion that provides an effective solution
to the graymail problem without im-
pinging in any manner on the rights of
criminal defendants.

I urge its adoption.

Mr. McCLORY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise to support
the conference report to S. 1482,
the Classified Information Criminal
Trial Procedures Act. Mr. Speaker, the
primary thrust of the bill which was
adopted by the House last week has been
retained and strengthened through the
efforts of the conferees.

This legislation, when enacted, will
provide the means by which criminal
prosecutions may be brought to trial
without risk of “graymail’—that is, the
potential of unauthorized disclosure of
classified information thereby threaten-
ing our national security. The legislation
provides the best solution to a serious
problem—furthering the interest of the
Government in prosecuting wrongdoers
while fully taking into account the rights
of the accused.

It is my sincere hope that criminal
prosecutions—especially in the areas of
espionage and leaks of classified in-
formation—will now go forward on their
individual merits without fear of gray-
mail.

In closing, I would like to make note
of the diligent efforts of the staff of the
committee and, especially of the Sub-
committee on Legislation.

Mr. Speaker, I urge adoption of the
conference report.

® Mr. BOLAND. Mr. Speaker, I rise in




October 2, 1980

strong support of the conference report.
It preserves all the essential features of
the House bill. It is an excellent statute
and will make a significant contribution
to the resolution of criminal cases which
otherwise might never come to trial.

Mr. Speaker, I want to compliment
the gentleman from Kentucky (Mr.
Mazzor1) for his stalwart work on this
measure. It bears his stamp as it does
that of the gentleman from Illinois (Mr.
McCrLory) and its original sponsor, Mr.
MureaY of Illinois. I also wish to praise
the contribution of the gentleman from
California (Mr. Epwarps) and the gen-
tleman from Illinois (Mr. Hype), from
the Judiciary Committee. Lastly I wish
to laud the superior staff work which
rendered a number of relatively complex
concerns into needed statutory form.e

Mr. Speaker, I yield back the balance
of my time.

Mr. MAZZOLI. Mr. Speaker, I yield
back the balance of my time, and I move
the previous question on the conference
report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MAZZOLI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which
to revise and extend their remarks on
the conference report just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Kentucky?

There was no objection.

REQUEST TO CONSIDER H.R. 3765,
WALNUT MARKETING AND PRO-
MOTION ACT OF 1980

Mr. FOLEY. Mr. Speaker, I ask unani-
mous consent to take from the Speaker's
table the bill (H.R. 3765) to provide that
marketing orders issued by the Secre-
tary of Agriculture under the Agricul-
tural Marketing Agreement Act respect-
ing walnuts may provide for any form of
marketing promotion including paid ad-
vertising, and that marketing orders
respecting walnuts and olives may pro-
vide for crediting certain direct expendi-
tures of handlers for promotion of such
commodities, with Senate amendments
thereto, and concur in the Senate
amendments.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Washington?

Mr. WYDLER. Mr. Speaker, I object.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk read the Senate amend-
ments as follows:

Strike out all after the enacting clause, and
insert: That this Act may be cited as the
“Agricultural Act of 1980".

TITLE I—WALNUT AND OLIVE MARKET-
ING ORDERS

Sec. 101. Section 8¢(6) (I) of the Agricul-
tural Adjustment Act (7 U.8.C. 608¢c(6) (I)),
as reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, is
amended—
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(1) by inserting “walnuts,” before “or
tomatoes'; and

(2) by inserting “walnuts, olives,” before
“and Florida Indian River grapefruit’.

TITLE II—AGRICULTURAL TRADE BSUS-
PENSION ADJUSTMENT ACT OF 1980

SHORT TITLE

Sec. 201. This title may be cited as the
“Agricultural Trade Suspension Adjustment
Act of 1980™.

1981 CROPS OF FEED GRAINS, WHEAT, AND
SOYBEANS

Sec. 202. (a)(1) Section 105A(a) of the
Agricultural Act of 1949 is amended by (A)
striking out the comma after “$2.00 per
bushel”, and (B) striking out “through 1981
crops of corn,” and inserting in lleu thereof
“through 1980 crops of corn, and not less
than $2.25 per bushel for the 1981 crop of
(2) Sectlon 105A(f) (1) of the Agricultural
Act of 1949 is amended by striking out “No-
vember 15" and inserting in lieu thereof
“November 1",

(b) Section 107A(a) of the Agricultural
Act of 1949 is amended by striking out
*through 1981 crops of wheat,” and inserting
in lieu thereof “through 1980 crops of wheat,
and not less than $3.00 per bushel for the
1981 crop of wheat,”.

(c) Section 201(e) of the Agricultural Act
of 1040 is amended by inserting the following
before the period at the end thereof: *': Pro-
vided further, That the 1981 crop of soybeans
shall be supported through loans and pur-
chases at not less than $5.02 per bushel”™.

ADJUSTED PRICE SUFPPORT LOAN LEVELS UNDER
THE FARMER-HELD RESERVE PROGRAM FOR THE
1980 AND 1981 CROPS OF WHEAT AND FEED
GRAINS

Sec. 203. (a) Section 110(b) of the Agri-
cultural Act of 1949 is amended by—

(1) inserting the following before the pe-
riod at the end of the first sentence: ": Pro-
vided, That the Secretary shall make avail-
able to producers for the 1980 and 1981 crops
of wheat and feed grains price support loans
under the prcducer storage program at such
levels as the Secretary determines necessary
to mitigate the adverse effects of the restric-
tions on the export of agricultural products
to the Union of Soviet Socialist Republics
imposed on January 4, 1980, on the market
prices producers recelve for their crops, but
at not less than $3.30 per bushel for wheat,
$2.40 par bushel for corn, and such levels for
the other feed grains as the Secretary deter-
mines are fair and reasonable in relation to
the minimum level for corn, taking into con-
sideration, for barley, oats, and rye, the feed-
ing wvalue of the commodity in relation to
corn and other factors specifiel in section
401(b) of this Act and, for grain scrghums,
the feeding value and average transportation
costs to market of grain sorghums in rela-
tion to corn: Provided further, That the levels
at which loans for the 1980 and 1981 crops of
wheat and feed grains are made available to
producers under the preceding proviso shall
not be used in determining the levels at
which producers may repay loans and redeem
commodities prior to the maturity dates of
the loans under claus2 (5) of the second sen-
tence of this subsection, or the levels at
which the Secretary may call for the repay-
ment of lecans prior to their maturity dates
under clause (6) of the second sentence of
this subsection”; and

(2) in clause (3) of the second sentence
after “except that the Secretary may waive
or adjust such Interest”, inserting a comma
and the following: “and the Eecretary shall
waive such interest on loans made on the
1980 and 1981 crops of wheat and feed
grains",

(b) SBubsection (a) of this section shall
become effective October 1, 1980, and any
producers who, prior to such date, receive
loans on the 1980 crop of the commodity as
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computed under the Agricultural Act of 1949,
as amended prior to the enactment of this
Act, may elect after September 30, 1980, to re-
celve loans as authorized under subsection
(a) of this section.

ADJUSTMENT OF THE RELEASE AND CALL LEVELS
UNDER THE FARMER-HELD RESERVE PROGRAM

SEc. 204. Section 110(b) of the Agricultural
Act of 1949 is amended by amending clauses
(5) and (6) of the second sentence to read
as follows: "“(5) conditions designed to in-
duce producers to redeemn and market the
wheat or feed gralns securing such loans
without regard to the maturity dates thereof
whenever the Secretary determines that the
market price for the commodity has attained
& specified level, as determined by the Secre-
tary; and (8) conditions prescribed by the
Secretary under which the Secretary may re-
quire producers to repay such loans, plus
accrued interest thereon, refund amounts
paid for storage, and pay such additional
interest and other charges as may be re-
quired by regulation, whenever the Secre-
tary determines that the market price for
the commodity is not less than such appro-
priate level, as determined by the Secretary."

MINIMUM LEVELS AT WHICH THE COMMODITY
CREDIT CORPORATION MAY BSELL STOCKS OF
WHEAT AND FEED GRAINS

Sec. 205. Section 110(e) of the Agricultural
Act of 1949 is amended by—

(1) after “Notwithstanding any other pro-
vision of law,”, inserting “except as other-
wise provided under section 302 of the Food
Security Wheat Reserve Act of 1980 and sec-
tion 208 of the Agricultural Trade Suspen-
slon Adjustment Act of 1980,";

(2) striking out "150 per centum of the
then current level of price support for such
commodity” and inserting in lieu thereof
*“105 per centum of the then current level
at which the Secretary may call for repay-
ment of producer storage loans on the com-
modity prior to the maturity dates of the
loans, as determined under clause (6) of the
second sentence of subsection (b) of this
section”; and

(3) amending clause (3) to read as follows:

“(8) sales of corn for use in the production
of aleohol for motor fuel at facilities that—

“(A) begin operation after January 4, 1980,
and

“(B) whenever supplies of corn are not
readily available, can produce alcohol from
agricultural or forestry biomass feedstocks
other than corn,
when sold at not less than the price at which
producers may repay producer storage loans
and redeem corn prior to the maturity dates
of loans, as determined under clause (5) of
the second sentence of subsection (b) of this
section, or, whenever the fuel conversion
price (as defined in section 212 of the Agri-
cultural Trade Suspension Adjustment Act of
1980) for corn exceeds such price, at not less
than the fuel conversion price.”.

AUTHORITY TO USE THE FUNDS, FACILITIES, AND
AUTHORITIES OF THE COMMODITY CREDIT
CORPORATION TO PURCHASE AGRICULTURAL
PRODUCTS INTENDED TO BE EXPORTED TO THE
SOVIET UNION
Sec. 206. Notwithstanding any other pro-

vision of law, the Secretary of Agriculture

may use, subject to such terms and condi-
tions as the Secretary may deem appropriate,
the funds, facilities, and authorities of the

Commodity Credit Corporation in purchas-

ing and handling agricultural products, other

than grains, that—

(1) were intended to be exported to the
Union of Soviet Socialist Republics under
contracts entered into prior to January 5,
1980, but

(2) cannot be exported under such con-
tracts due to the imposition, on January 4,
1980, of restrictions on the export of agri-
cultural products to the Unlon of Soviet
Soclalist Republics,
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in the same manner and under the same
conditions as the Secretary purchases and
handles grains under similar contracts and
subject to the imposition of the same re-
strictions.

SUPPLEMENTAL SET-ASIDE AUTHORITY

Sec. 207. Effective for the 1981 crops of
wheat, feed grains, upland cotton, and rice,
the Agricultural Act of 1949 is amended by
adding at the end of title I a new section 113
as follows:

“SUPPLEMENTAL SET-ASIDE AUTHORITY

“SEc. 113. Notwithstanding any other pro-
vision of law or prior announcement made
by the Secretary to the contrary, effective
for one or more of the 1981 crops of wheat,
feed grains, upland cotton, and rice, the
Secretary may announce and provide for a
set-aside of cropland under section 101(h),
103(f) (11), 106A(f), or 10TA(f) of this title
if the Secretary determines that such action
is in the public interest as a result of the
Imposition of restrictions on the export of
any such commodity by the President or
other member of the executive branch of
Government. In order to carry out effectively
& set-aslde program authorized under this
section, the Secretary may make such modi-
fications and adjustments in such program as
the Secretary determines necessary because
of any delay in instituting such program.”.

TRADE SUSPENSION RESERVES

Sec. 208. Notwithstanding any other pro-
vision of law—

(a) Whenever the President or other mem-
ber of the executive branch of Government
causes the export of any agricultural com-
modity to any country or area of the world
to be suspended or restricted for reasons of
national security or forelgn policy under the
Export Administration Act of 1979 or any
other provision of law and the Secretary of
Agriculture determines that such suspension
or restriction will result in a surplus supply
of such commodity that will adversely affect
prices producers receive for the commodity,
the Secretary may establish a gaschol feed-
stock reserve or a food security reserve, or
both, of the commodity, as provided in sub-
sections (c¢) and (d) of this section, if the
commodity is suitable for stockpiling in a
reserve.

(b) Within thirty days after the export of
any agricultural commodity to a country or
ares is suspended or restricted as described
in subsection (a) of this section, the Secre-
tary of Agriculture shall announce whether
& gasohol feedstock reserve or a food security
reserve of the commodity, or both, will be
established under this sectlion and shall in-
clude in such announcement the amount of
the commodity that will be placed in such
reserves, which shall be that portion of the
estimated exports of the commodity affected
by the suspension or restriction, as deter-
mined by the Secretary, that should be re-
moved from the market to prevent the accu-
mulation of a surplus supply of the com-
modity that will adversely affect prices pro-
ducers receive for the commodity.

(e) (1) To establish a gasohol feedstock
reserve under this section, the Secretary of
Agriculture may acquire agricultural com-
modities (the export of which is suspended
or restricted as described in subsection (a)
of this section) that are suitable for use in
the production of alcohol for motor fuel
through purchases from producers or in the
market and by designation by the Secretary
of stocks of the commodities held by the
Commodity Credit Corporation, and to pay
such storage, transportation, and related
costs as may be necessary to permit mainte-
nance of the commodities in the reserve for
t!r:e‘»: hpurposes ogf this section and disposition
o e commodities as provided in paragra,
(2) of this suhsect!nn.p s o

(2) The Secretary of Agriculture may dis-
pose of stocks of agricultural commodities
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acquired under paragraph (1) of this sub-
section only through sale—

(A) for use in the production of alecohol for
motor fuel, at not less than the fuel con-
version price (as defined in section 212 of
this title) for the commodity involved: Pro-
vided, That, for wheat and feed grains, if the
fuel conversion price for the cominodity in-
volved is less than the then current release
price at which producers may repay producer
storage loans on the commodity and redeem
the commodity prior to the maturity dates
of the loans, as determined under clause (5)
of the second sentence of section 110(b) of
the Agricultural Act of 1949, the Eecretary
may dispose of stocks of the commodity for
such use only through sale at not less than
the release price: Provided further, That
such sales shall only be made to persons for
use in the production of alcohol for motor
fuel at facilities that, whenever supplies of
the commodity are not readily available, can
produce alcohol from other agricultural or
forestry biomass feedstocks; or

(B) for any other use, when sales for use
under clause (A) of this paragraph are im-
practicable, (1) if there is a producer storage
program in effect for the commodity, at not
less than 105 per centum of the then cur-
rent level at which the Secretary may call
for repayment of producer storage loans on
the commeodity prior to the maturity dates of
tho loans, as determined under clause (6) of
the second sentence of section 110(b) of the
Agricultural Act of 1949, or, (i1) if there is
no producer storage program in effect for the
commodity, at not less than the average mar-
ket price producers received for the com-
modity at the time the trade suspension was
imposed.

(d) (1) To establish a food security reserve
under this section, the Secretary of Agri-
culture may acquire agricultural commodi-
ties (the export of which is suspended or
restricted as described in subsection (a) of
this section) that are suitable for use in pro-
viding emergency food assistance and urgent
humanitarian relief through purchases from
producers or in the market and by designa-
tion by the Secretary of stocks of the com-
modities held by the Commodity Credit Cor-
poration, and to pay such storage, transpor-
tation, and related costs as may be necessary
to permit maintenance of the commodities
in the reserve for the purposes of this sec-
tion and disposition of the commodities as
provided in paragraph (2) of this subsection.

(2) The provisions of subsections (c), (d).
(e), (f), and (g)(2) of section 302 of the
Food BSecurity Wheat Reserve Act of 1980
shall apply to commodities in any reserve
established under paragraph (1) of this sub-
section, and (except for the last sentence of
subsectlon (c) of section 302) the references
to “wheat” In such subsections of section 302
shall be deemed to be references to “agricul-
tural commodities’.

(3) Any determination by the President or
tho Secretary of Agriculture under this sec-
tion shall be final.

(e) The funds, facilities, and authorities
of the Commodity Credit Corporation shall
be used by the Secretary of Agriculture in
carrying out this sectlon, except that any
restriction applicable to the acquisition,
storage, or disposition of Commodity Credit
Corporation owned or controlled commodi-
ties shall not apply with respect to the ac-
quisition, storage, or disposition of agricul-
tural commodities under this section.

(f) The Secretary of Agriculture shall es-
tablish safeguards to ensure that stocks of
agricultural commodities held in the reserves
established under this section shall not be
used in any manner or under any circum-
stance to unduly depress, manipulate, or
curtail the free market.

(g) Whenever stocks of agricultural com-
modities are disposed of or released from re-
serves established undér this section, as pro-
vided in subsections (c)(2) and (d)(2) of
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this section, the reserves may not be replen-
ished with replacement stocks.

(h) The provisions of this section shall be-
como effective with respect to any suspen-
sion of, or restriction on, the export of agri-
cultural commodities, as described in sub-
section (a) of this section, implemented
after the date of enactment of this Act.

ALCOHOL PROCESSOR GRAIN RESERVE

Sec. 209. (a) As used in this section—

(1) The term “Secretary” means the Secre-
tary of Agriculture.

(2) The term “processor’”’ means any per-
son engaged within the United States in the
business of manufacturing grain into alcohol
for use as a fuel either by itself or in com-
bination with some other product.

(3) The terms “agricultural grain" and
“grain” mean any agricultural commodity
(A) that is sultable for processing into alco-
hol for use as a fuel, and (B) with respect to
which a price support operation is in effect.

(4) The term “producer storage program’
means the producer storage program pro-
vided for under section 110 of the Agricul-
ture Act of 1949.

(5) The term "“small scale blomass energy
project” shall have the same meaning as de-
fined in section 203(18) of the Energy Secu-
rity Act.

(b) To asslst procéssors in obtalning a
dependable supply of grain at reasonable
prices, the Secretary may formulate and ad-
minister & program under which processors
purchasing and storing grain needed by them
for manufacturing into alcohol for use as a
fuel may obtain a loan from the Secretary
on such grain. Loans under this section may
be made available only to processors that
(1) operate small scale blomass energy proj-
ects financed in whole or in part by the
United States Government or any agency
thereof, and (2) as determined by the Sec-
retary, are otherwise unable to obtain a de-
pendable supply of grain at reasonable prices
for use in such projects.

(c) Except as otherwise provided In this
sectlon, loans made under this section to
carry out the processor grain reserve program
may be made on the same terms and condi-
tions as loans made to carry out the pro-
ducer storage program.

(d) The amount of the loan that the Sec-
retary may make to an eligible processor at
any time on any quantity of grain purchased
by the processor shall be determined by mul-
tiplying the price support loan rate In effect
for such grain at the time the loan is made
times the quantity of grain purchased by the
processor. The quantity of grain on which
one or more loans may be outstanding at any
time in the case of any processor may not
exceed the estimated quantity of grain
needed by such processor for one year of
operation.

(e) Whenever any quantity of grain stored
in the processor grain reserve under this sec-
tion is removed from storage by a processor,
the processor may be required to replace
such grain with an equal quantity, within
such period of time as the Secretary shall
prescribe by regulation, or repay that por-
tion of the loan represented by the quantity
of grain removed from storage.

(f) Grain on which an eligible processor
has received a loan under this sectlon may
not be used for any purpose other than the
manufacture of alcohol for use as a fuel, and
tho Secretary shall establish such safeguards
as the Secretary deems necessary to assure
that such grain is not used for any other
purpose and is not used in any manner that
would unduly depress, manipulate, or cur-
tail the free market in such grain.

(g) Loans made under this section shall
be made subject to such terms and condi-
tions and subject to such security as the
Secretary deems appropriate, except that
such loans may not be made as nonrecourse
loans,

(h) In carrying out the processor grain
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reserve program under this section, the Sec-
retary may—

(1) provide for the payment to processors
of such amounts as the BSecretary deter-
mines appropriate to cover the cost of stor-
ing grain held in the processor grain re-
serve, except that in no event may the rate
of the payment paid under this clause for
any period exceed the rate paid by the Secre-
tary under the producer storage program for
the same period; and

(2) prescribe conditions under which the
Secretary may require processors to repay
loans made under this section, plus accrued
interest thereon, refund amounts paid to the
processors for storage, and require the proe-
essors to pay such additional interest and
other charges as may be required by regu-
lation in the event any processor fails to
ablde by the terms and conditions of the loan
or any regulation prescribed under this
section.

(1) The Secretary shall announce the terms
and conditions of the processor grain re-
serve program as far in advance of making
loans as practicable.

(]) The Secretary may use the facilities of
the Commodity Credit Corporation to carry
out this section.

(k) There are authorized to be appropri-
ated such sums as may be necessary to carry
out this section. Any loans made under this
section shall be made to such extent and
such amounts as provided in appropriation
Acts. The authority to make loans under this
section shall expire five years after the effec-
tive date of his title.

STUDY OF THE POTENTIAL FOR EXPANSION OF
UNITED STATES AGRICULTURAL EXPORT MAR-
KETS AND THE USE OF AGRICULTURAL EX-
PORTS IN OBTAINING NEEDED MATERIALS

Sec. 210. (a) The Secretary of Agriculture,
in consultation with the United States Trade
Representative and any other appropriate
agency of the United States Government as
determined by the Secretary, shall perform a
study of the potential for expansion of
United States agricultural export markets
and the use of agricultural exports in ob-
taining natural resources or other commodi-
tles and products needed by the United
States. The Secretary shall complete the
study and submit to the President and Con-
gress a report on the study before June 30,
1981.

(b) In performing the study, the Secretary
shall determine for the next five years—

(1) world food, feed, and fiber needs;

(2) estimated United States and world
food, feed, and fiber production capabilities;

(3) potential new or expanded foreign
markets for United States agricultural
products;

(4) the potential for the development of
international agreements for the exchange of
United States agricultural products for natu-
ral resources, including energy sources, or
other commodities and products needed by
the United States; and

(5) the steps that the United States must
take to (A) increase agricultural export
trade, and (B) obtain needed natural re-
sources or other commodities and products
in exchange for agricultural products, to the
maximum extent feasible.

FOOD BANK DEMONSTRATION PROJECTS

Sec. 211. (a) The Secretary of Agriculture
shall carry out demonstration projects to
provide agricultural commodities and other
foods that might not otherwise be used, or
might be more effectively used by organiza-
tions assisted under this section, to com-
munity food banks for emergency food box
distribution to needy individuals and fam-
ilies. Notwithstanding any other provisions
of law, the Secretary shall make available
for purposes of such demonstration projects,
agricultural commeodities and other foods
avallable to the Secretary under section 416
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of the Agricultural Act of 1949, section 709 of
the Food and Agriculture Act of 1965, and
section 32 of the Act of August 24, 1935 (7
U.S.C. 612c). For purposes of distributing
agricultural commodities and other foods to
community food banks under this section,
the Secretary, may In consultation with
State agencies, use food distribution systems
currently used to distribute agricultural
commodities and other foods under the Na-
tional School Lunch Act and Child Nutri-
tion Act of 1966. The Secretary shall select
food banks, in consultation with the Direc-
tor of the Community Services Administra-
tion, for participation in the demonstration
projects under this section. Food banks shall
be selected for participation so as to ensure
adequate geographic distribution of emer-
gency food box programs in at least two but
not more than seven Department of Agri-
culturo reglons.

(b) (1) No food bank may participate In
tho demonstration projects conducted under
this section unless an application therefor is
submitted to and approved by the Secretary.
Such application shall be submitted in such
form and manner and shall contain such
information as the Secretary shall prescribe.

(2) Each food bank participating in the
demonstration projects under this section
shall establish e recordkeeping system and
internal procedures to monitor the use of
agricultural commodities and other foods
provided under this section. The Secretary
shall develop standards by which the feasi-
bility and effectiveness of the projects shall
be measured, and shall conduct an ongoing
review of the effectiveness of the projects.

(c) The Secretary shall determine the
quantities and types of agricultural com-
modities and other foods to be made avail-
able under this section. The Secretary may
prescribe regulations regarding the designa-
tion of eligible participants in the projects
and any other regulations necessary to carry
out this section.

(d) The Secretary shall submit a report to
Congress on October 1, 1982, regarding the
demonstration projects carried out under
this section. Such report shall include an
analysis and evaluation of Federal partici-
pation in food bank emergency food pro-
grams, the effectiveness of such participa-
tion, and the feasibility of continuing such
participation. The Secretary shall also in-
clude in such report any recommendations
regarding improvements in Federal assist-
ance to community food banks, including
assistance for administrative expenses and
transportation.

(e) The sale of food provided under this
section shall be prohibited and any person
who receives any remuneration in exchange
for food provided under this section shall be
subject to & fine of not more than $1000 or
imprisonment for not more than six months,
oz both.

(f) There is authorized to be appropri-
ated to carry out this section $356,000.

DEFINITION OF FUEL CONVERSION FRICE

Sec. 212. As used In this title, the phrase
“fuel conversion price” means the price for
an agricultural commodity determined by
theo Secretary of Agriculture that will permit
gasoline-alcohol mixtures using alcohol pro-
duced from the commodity to be competitive
in price with unleaded gasoline priced at the
point it leaves the refinery, adjusted for dif-
ferences in octane rating, taking into con-
sideration the energy value of the commod-
ity and other appropriate values designed to
represent, on & national average basis, the
value of byproducts also recoverable from
the commodity; the direct costs and capital
recovery costs for g grain alcohol distillery
capable of producing forty million gallons of
alcohol and recoverng byproducts annually;
ancd Federal tax and other Federal incentives
applicable to alcohol used for fuel.
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EFFECTIVE DATE
Sec. 213. Except as otherwise provided
herein, this title shall became effective Oc-
tober 1, 1980, or the date of enactment,
whichever is later.

TITLE III—FOOD SECURITY WHEAT
RESERVE ACT OF 1980

SHORT TITLE

Sec. 301. This title may be cited as the
“Food Security Wheat Reserve Act of 1980".

FOOD SECURITY WHEAT RESERVE

Sec. 302. (a) To provide for a wheat re-
serve solely for emergency humanitarian
food needs in developing countries. the Presi-
dent shall establish a reserve stock of wheat
of up to four million metric tons for use for
the purposes specified in subsection (c) of
this section.

(b) (1) The reserve stock of wheat under
this section shall he established initially by
designation for that purpose by the Secre-
tary of Agriculture of wheat owned by the
Commodity Credit Corporation.

(2) Subject to the provisions of subsection
(1) of this section, stocks of wheat to re-
plenish the reserve may be acquired (A)
through purchases from producers or in the
market if the Secretary of Agriculture deter-
mines that such purchases will not unduly
disrupt the market, and (B) by designation
by the Secretary of stocks of wheat other-
wise acquired by the Commodity Credit Cor-
poration. Any use of funds to acquire wheat
through purchases from producers or in the
market to replenish the reserve must be
authorized in appropriation Acts.

(c) Notwithstanding any other provision
of law, stocks of wheat designated or ac-
quired for the reserve under this section may
be released by the President to provide, on
e donation or sale basis, emergency food
assistance to developing countries at any
time that the domestic supply of wheat is
so limited that quantities of wheat cannot
be made available for disposition under the
Agricultural Trade Development and Assist-
ance Act of 1954, except for urgent humani-
tarian purposes, under the criteria of sec-
tion 401(a) of that Act. Notwithstanding
the provisions of the preceding sentence, up
to three hundred thousand metric tons of
wheat may be released from the reserve
under this section in any fiscal year, without
regard to the domestic supply situation, for
uso under title IT of the Agricultural Trade
Development and Assistance Act of 1954 in
providing urgent humanitarian relief in any
developing country suffering & major dis-
aster, as determined by the President, when-
ever the wheat needed for relief cannot be
programmed for such purpose in a timely
manner under the normal means of obtain-
ing commodities for food assistance due to
circumstances of unanticipated and excep-
tional need. Wheat released from the reserve
may be processed in the United States and
shipped to a developing country in the form
of flour when conditions in the recipient
country require such processing in the
United States.

(d) Wheat released from the reserve for
the purposes of subsection (c) of this section
shall be made available under the Agricul-
tural Trade Development and Assistance Act
of 1954 to meet famine or other urgent or
extraordinary relief requiremeénts, except
that section 401(a) of that Act, with re-
spect to determinations of availability, shall
not be applicable thereto.

(e) The Secretary of Agriculture shall pro-
vide for the management of stocks of wheat
in the reserve as to location and class of
wheat needed to meet emergency situations
and for the periodic rotation of stocks of
wheat in the reserve to avoid spollage and
deterioration of such stocks, using programs
authorized by the Agricultural Trade De-
velopment and Assistance Act of 19564 and
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any other provision of law, but any quantity
of wheat removed from the reserve for the
purposes of this subsection shall be promptly
replaced with an equivalent quantity of
wheat,

(f) Stocks of wheat in the reserve shall
not be considered a part of the total domestic
supply (including carryover) for the pur-
poses of subsection (¢) of this section or for
the purposes of administering the Agricul-
tural Trade Development and Assistance Act
of 1954 and shall not be subject to any quan-
titative limitations on exports that may be
imposed under section 7 of the Export Ad-
ministration Act of 1979.

(g) (1) The funds, facilities, and authori-
ties of the Commodity Credlt Corporation
shall be used by the Secretary of Agriculture
in carrying out this section, except that any
restriction applicable to the acquisition,
storage, or disposition of Commodity Credit
Corporation owned or controlled commodi-
ties shall not apply with respect to the ac-
quisition, storage, or disposal of wheat for
or in the reserve.

(2) Effective beginning October 1, 1981, the
Commodity Credit Corporation shall be re-
imbursed from funds made avallable for
carrying out the Agricultural Trade Develop-
ment and Assistancé Act of 1954 for wheat
released from the reserve that is made avall-
able under such Act, such reimbursement to
be made on the basis of actual costs In-
curred by the Commodity Credit Corpora-
tion with respect to such wheat or the export
market price of wheat (as determined by
the Secretary) as of the time the wheat is
released from the reserve for such purposc,
whichever is lower. Such reimbursement
may be made from funds appropriated for
that purpose in subsequent years.

(h) Any determination by the President
or the Secretary of Agriculture under this
section shall be final.

(i) The authority to replace stocks of
wheat to maintain the reserve under this
section shall expire September 30, 1885, after
which stocks released from the reserve may
not be replenished. Stocks of wheat remain-
ing in the reserve after September 30, 1985,
shall be disposed of by release for use in
providing for emergency food needs in de-
veloping countries as provided in this section.

EFFECTIVE DATE

SEc. 803. Except as otherwise provided
herein, this title shall become effective Oc-
tober 1, 1980, or the date of enactment,
whichever is later.

Amend the title so as to read: “An Act to
increase the minimum price support loan
rates for wheat, feed grains, and soybeans,
to improve the farmer-held reserve program
for wheat and feed grains, to establish a five-
year food security wheat reserve, and for
other purposes.”.

Mr. FOLEY. Mr. Speaker, HR. 3765,
the Walnut Marketing and Promotion
Act of 1980, as passed by the House on
September 15, 1980, was approved by
the Senate on October 1, 1980, with
an amendment adding two additional
titles—titles IT and IIT.

Title II, Agricultural Trade Suspen-
sion Adjustment Act of 1980 parallels
very closely H.R. 7264, the producer stor-
age program for wheat and feed gains
which was reported out of the House
Agriculture Committee on May 7, 1980,
by a vote of 40 to 1, and H.R. 118, a bill
designed to change the dates for an-
nouncement of wheat and feed grains
set-aside.

Title III, the Food Security Wheat
Reserve Act of 1980 parallels very closely
H.R 6635, which was first reported out
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of the House Foreign Affairs Committee
on February 28, 1980, by a voice vote
and then out of the House Agriculture
Committee, which had joint jurisdiction,
on May 12, 1980, by a vote of 30 to 7.
Additionally, titles II and III basically
embody the agreements reached by the
committee of conference on title IV of
H.R. 7664, the Child Nutrition Act. Since
the committee of conference on H.R.
7664 has not yet completed work on all
aspects of that legislation the Senate
took action to add that portion title IV
which had been agreed to as titles II
and IIT of H.R. 3765. This action on the
part of the Senate adding titles II and
III to H.R. 3765 was sponsored by 17
members of the Senate Commitiee on
Agriculture, Nutrition, and Forestry.

TITLE I

Title I contains exactly the same pro-
visions as passed by the House in H.R.
3765 on September 15, 1980.

TITLE II—MINIMUM PRICE SUPPORT LOAN LEV-
ELS FOR THE 19881 CROPS OF WHEAT, CORN.
AND SOYBEANS
The amendment would require that

the wheat, corn, and soybean price sup-
port loan levels for the 1981 crops be not
less than $3.00, $2.25, and $5.02 per
bushel, respectively, which are the cur-
rent levels.

The amendment assures farmers that
the price support loan levels for wheat,
feed grains, and soybeans will not be
lower for the 1981 crops than they are
this year. This gives each farmer some
assurance that if he producers a crop
in the future—he at least will be assured
of a price that will cover most of his
out-of-pocket expenses.

CHANGING THE DATE FOR ANNOUNCEMENT OF

A FEED GRAIN SET-ASIDE

The amendment would require the
Secretary of Agriculture to announce any
set-aside of cropland under the feed
grain program not later than Novem-
ber 1 of each calendar year for the crop
harvested in the next calendar year. Un-
der current law, the final date for the
announcement of such a set-aside is No-
vember 15.

Some farmers have found that an an-
nouncement of a set-aside under the feed
grain program as late as November 15
has caused problems. As a result, some of
them choose not to participate in the
program.

Corn growers in the Midwest, for ex-
ample, may need to apply fertilizer for
the next year's corn crop before Novem-
ber 15. Thus, an announcement of any
set-aside for feed grains as late as No-
vember 15 may, as a practical matter, be
ineffective as it applies to their opera-
tions. Moving the date up to November 1
will reduce the number of farmers caught
in this situation without affecting sig-
nificantly the quality of data used by the
Secretary in deciding whether there
should be a feed grain set-aside.
INCREASE IN PRICE SUPPORT LOANS UNDER THE

FARMER-HELD RESERVE PROGRAM

The amendment would require the
Secretary of Agriculture to make price
support loans available to producers who
participate in the farmer-held reserve
program for the 1980 through 1981 crops

of wheat and feed grains at increased
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levels of support. The Secretary would be
required to make loans available at such
levels as the Secretary deems necessary
to mitigate the effects of the restrictions
on trade to the Soviet Union on the prices
farmers receive for their crops, but at not
less than $2.40 per bushel for corn, and
not less than $3.30 per bushel for wheat.
This provision will provide farmers who
participate in the farmer-held reserve
program with price support loan levels
that are much closer to presuspension
market prices. By increasing the mini-
mum loan level, the amendment will as-
sure that the price support loans give
farmers more realistic amounts of oper-
ating capital.

At the same time, this provision will
encourage increased participation in the
farmer-held reserve program. Grain
placed in the farmer-held reserve is kept
out of the market for a minimum of 3
years, unless market prices rise signifi-
cantly. This provision, by reducing the
market supply of grain, will strengthen
prices.

The loans authorized by this provi-
sion must eventually be repaid by the
farmers, so that initial outlays of Gov-
ernment funds for the loans will later
be offset by loan repayments.

Under the farmer-held reserve pro-
gram, grain must be redeemed from the
reserve before the due date of the ex-
tended loan when market prices hit cer-
tain levels—under the program now, 175
percent of the price support level for
wheat and 145 percent of the price sup-
port level for feed grains. In addition,
farmers are permitted to pay off loans
early and redeem the grain when market
prices reach 140 percent of the price sup-
port level for wheat and 125 percent of
the price support level for feed grains.
Some grain placed in the reserve prior
to July 28, 1980, however, may have
slightly different release and call levels.

The amendment provides that, even
though the price support loan levels
under the reserve program are increased
substantially, the “call” and “release”
levels would remain at the dollar figures
rresently established under the pro-
gram—$5.25 and $4.20 for wheat, and
$3.26 and $2.81 for corn, respectively.
This provision will assure that grain will
move out of the farmer-held reserve
and not become part of a “permanent”
reserve.

The amendment would also require
the Secretary of Agriculture to waive in-
terest charges on the loans. This would
make the reserve program more attrac-
tive to farmers and help strengthen
grain prices. By drawing more grain into
the reserve, grain prices will advance in
response—at least until the release and
call prices are reached.

FLEXIBILITY IN ADJUSTING THE RELEASE AND

CALL LEVELS FOR WHEAT AND FEED GRAINS

Under existing law, to encourage pro-
ducers to redeem and market their wheat
and feed grains held under the reserve
loan program, the Secretary has author-
ity to discontinue storage payments and
require interest payments when prices
reach a certain level, commonly referred
to as the “release” price level.

However. while the Secretary has the
authority to set the feed grain release
price at whatever level he deems appro-
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priate, he is limited to setting the release
price for wheat at no less than 140 per-
cent nor more than 160 percent of the
price support level of wheat. Using these
existing authorities, the Secretary has
set the release price for feed grains at

125 percent of the support level and

wheat at 140 percent of the support level.

Additional authority allows the Sec-
retary to set a wheat or feed grain “call”
price level. When prices reach the call
price, the Secretary may require pro-
ducers to repay the loans on their
farmer-held reserve or forfeit their gain
to the Commodity Credit Corporation.

Again, as is the case with the release
price, the Secretary has authority to set
the call price for feed grains at whatever
level he deems appropriate, but in the
case of wheat, existing law mandates the
call pice cannot be less than 175 percent
of the price suoport level. Under these
authorities the Secretary has established
the call price for feed grains at 145 per-
cent and for wheat, 175 percent of the
price support level.

The amendment would give the Secre-
tary the same discretionary authority for
establ'shing the release and call prices
for wheat that he presently has for feed
grains. This would have the effect of dis-
connecting wheat release and call prices
from being a mandated percentage of the
price support, thus permitting the Sec-
retary to adjust price suprort levels for
wheat without having to make a similar
adjustment in the release and call price
levels.

RELEASE LEVEL FOR COMMODITY CREDIT CORPO-
RATION-HELD WHEAT AND FEED GRAINS
Except as otherwise provided in title

IT for the disposal of stocks of wheat and

feed grains subject to trade suspensions,

the amendment would generally prohibit
the Commodity Credit Corporation from
selling any of its stocks of wheat and

_reed grains—except sales of corn for use

in the production of alcohol—when the

farmer-held reserve program is in effect,
at less than 5 percent above the call
level.

The Government must make every ef-
fort to prevent the embargoed grain
from reentering the markets and caus-
ing an oversupply of grain. Whenever
the Commodity Credit Corporation ac-
quires stocks of grain through price sup-
port operations, it becomes a supplier of
grain to the markets.

Thus, the Government must also act
to prevent oversupply by isolating these
Commodity Credit Corporation-held
stocks from the market. The amendment
accomplishes this by raising the mini-
mum price at which the Commodity
Credit Corporation generally may sell its
stocks from 150 percent of the price sup-
port level to 5 percent above the call
level.

The Secretary of Agriculture has al-
ready adopted a policy, similar to this
provision, of not releasing Commodity
Credit Corporation stocks at less than 5
percent above the call level.
~ The amendment also changes the min-
imum Commodity Credit Corporation
sales price for corn to be used in the
production of alcohol when the farmer-
held reserve progam is in effect. The
minimum sales price for corn for such

CONGRESSIONAL RECORD—HOUSE

use is now set at the release price for
corn under the farmer-held reserve pro-
gram. The amendment provides that, if
the fuel conversion price for corn exceeds
the release level, the Commodity Credit
Corporation must sell corn at not less
than the fuel conversion price. The fuel
conversion price is defined in the amend-
ment as that price for a commodity that
would make gasohol using alcohol pro-
duced from the commodity competitive
in price with unleaded gasoline.
AUTHORITY FOR THE SECRETARY OF AGRICULTURE
TO USE THE COMMODITY CREDIT CORPORATION
TO PURCHASE AND HANDLE AGRICULTURAL
COMMODITIES, OTHER THAN GRAIN, INTENDED
FOR EXPORT TO THE SOVIET UNION

The President’s decision to restrict ag-
ricultural trade with the Soviet Union
caused the cancellation of sales of a
number of agricultural commodities
other than grain. For example, the ex-
port sales of a significant amount of
poultry were lost due to the suspension.

The Secretary of Agriculture has au-
thority under existing law to purchase
or otherwise handle—in the same man-
ner he is handling grain—poultry and
other nongrain agricultural commodities
that were under contract for export to
the Soviet Union. The Secretary should
treat producers of all agricultural com-
modities affected by the Soviet trade sus-
pension equally to the extent that it is
possible given the physical characteris-
tics of the commodity.

In the case of the suspended grain ex-
port sales contracts, the Secretary devel-
oped an arrangement under which he
assumed delivery rights under the con-
tracts, with the Commodity Credit Cor-
poration standing in for the Soviet Union
as purchaser. It is only equitable that
the Secretary take the same approach
with other commodities to the extent that
production of those commodities was
geared up to meet the Russian demand.

The amendment would make it clear
that the Secretary has the authority to
use the Commodity Credit Corporation
to handle all agricultural commodities
affected by the suspension as he is han-
dling grain.

AUTHORITY FOR SET-ASIDES FOLLOWING TRADE
SUSPENSIONS

To reduce supplies following a suspen-
sion of agricultural trade, it may be nec-
essary to reduce acreage put into pro-
duction after the suspension is imposed.

The Secretary of Agriculture has au-
thority, under existing Iaw, to require a
set-aside of cropland if supplies are ex-
cessive. However, this authority is con-
ditioned on the Secretary announcing
the set-aside by August 15 in the case of
wheat or November 15 in the case of corn
of the year preceding the year in which
the wheat or corn is harvested. The
amendment, as I noted earlier, would
change the feed grain announcement
date to November 1.

The Secretary chose not to proclaim a
1980 wheat or corn set-aside last year.
As a result, the Secretary had no author-
ity, after the Soviet trade suspension was
announced on January 4, 1980, to reverse
his previous decision and proclaim a set-
aside of wheat or corn for the 1980 crop
year.

The amendment would remedy this
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gap in the law by authorizing the Secre-
tary, for any commodity for which there
is authority for a set-aside, notwith-
standing any prior announcement to the
contrary, to announce and carry out a
set-aside whenever he deems such actions
to be in the public interest as a result
of the imposition of restrictions on the
exportation of the commodity.

AUTHORITY FOR TRADE SUSPENSION COMMODITY

RESERVES

The amendment also provides the Sec-
retary of Agriculture authority in the
future to divert from the commercial
markets agricultural commodities, in-
tended for export, that cannot be ex-
ported because the executive branch re-
stricts exports for reasons of national
security or foreign policy, if necessary
to prevent the accumulation of a surplus
that will adversely affect producer prices
for the commodity and the commodity
is suitable for stockpiling in a reserve.

The Secretary would be authorized to
establish nonreplenishing food security
reserves of embargoed commodities suit-
able for use in providing emergency food
assistance and urgent humanitarian re-
lief on the same basis as wheat is made
available under the food security wheat
reserve, and nonreplenishing gasohol
feedstock reserves of embargoed com-
modities suitable for the production of
alcohol for motor fuel.

ALCOHOL PROCESSOR GRAIN RESERVE

To help assure that producers of fuel
alcohol from small-scale projects are
able to obtain a dependable supply of
grain at reasonable prices, this amend-
ment would authorize the Secretary of
Agriculture to formulate and administer

a recourse loan program for fuel alco-
hol processors to buy grain and store
it for use in making fuel alcohol in a
small-scale project. A small-scale proj-
ect includes all facilities that produce
less than one million gallons of alcohol
per year. The authority to make such
loans is subject to the appropriations
process.

The amount of the loan that the Sec-
retary may make to an eligible processor
at anv time on any quantity of grain
purchased by the processor must be de-
termined by multiplying the price sup-
port loan rate in effect for such grain
at the time the loan is made times the
quantity of grain purchased by the proc-
essor. The quantity of grain on which
one or more loans may be outstanding
at any time in the case of any processor
may not exceed the estimated quantity
of grain needed by such processor for
one year of operation.

The authority to make loans under
this program ends five years after the
date of enactment.

STUDY OF THE POTENTIAL FOR EXPANDING U.S.
AGRICULTURAL EXPORT MAREKETS

We must double our efforts to develop
new and permanent trading partners to
whom we can sell U.S. agricultural com-
modities.

The world’s population is increasing
steadily, and worldwide demand for U.S.
food and fiber will also increase. Clearly,
the potential exists for expansion of U.S.
agricultural export markets.

In addition, the United States is and
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will probably remain the largest sup-
plier of food and fiber for the world. As
worldwide demand for food and fiber
increases, the United States should be-
come increasingly able to trade its excess
supplies of food and fiber for scarce re-
sources, such as petroleum and natural
gas.

The amendment requires the Secre-
tary of Agriculture to perform a study
analyzing our agricultural export po-
tential over the next 5 years, and sub-
mit to the President and Congress a re-
port before June 30, 1981. Many of our
agricultural and export programs will
expire at the end of 1981. The informa-
tion provided by the study will be of
great value to Congress when it begins
reviewing agricultural policies and pro-
grams for inclusion in the 1981 farm bill.

FOOD BANK DEMONSTRATION PROJECTS

While somewhat unrelated to the
other provisions in title II, this amend-
ment is an important one. It requires
that the Secretary of Agriculture carry
out demonstration projects to provide
agricultural commodities, and other
foods that might not otherwise be used
effectively, to community food banks for
emergency food box distribution to
needy individuals and families.

The Secretary must submit a report
to Congress on October 1, 1982, regard-
ing the demonstration projects carried
out under the program. The report must
include an analysis and evaluation of
Federal participation in food bank emer-
gency food programs, the effectiveness
of such participation, and the feasibil-
ity of continuing such participation. Up
to $356,000 may be appropriated to carry
out this program.

It is estimated by the Department of
Agriculture that each year about 20 per-
cent of all food produced in the United
States is lost or wasted—enough to feed
49 million hungry people. Fortunately
for our country’s poor, as well as our
economy, food banks are springing up
across the country to put to good use
food that farmers and food producers
do not sell. They are successfully mar-
shaling some of that edible but discarded
food—valued at $31 billion a year—and
providing nutritious meals to needy peo-
ple while helping to eliminate waste.

Each year food banks.collect millions
of pounds of edible food cast aside be-
cause of over production, dented cans,
broken boxes or expired marketing dates
and distribute them to charitable groups
for use in their on-premises meal pro-
grams. Some banks also provide food
boxes to help disaster victims through
th_e 11;11-5;t few harrowing days following a
Crisis.

To assure proper geographic distribu-
tion of the projects, the location of the
projects would be determined in con-
sultation with the Senate Committee on

Agriculture, Nutrition, and Forestry,

f.nd the House Committee on Agricul-
ure.
FOOD SECURITY RESERVE

Title IIT of the amendment would re-
quire the President to establish a re-
serve of up to 4 million metric tons of
wheat for use in providing for emergency
food needs in developing countries,
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Wheat owned by the Commodity Credit
Corporation—most of which was pur-
chased recently to prevent an accumula-
tion of excess supplies following the So-
viet trade suspension—would be used to
stock the reserve initially. The authority
to replenish the stocks of the reserve
would expire September 30, 1985.

The reserve may be replenished by
either the transfer of wheat from CCC
stocks or by purchases from producers or
in the market. Whenever wheat is ac-
quired through purchases from produc-
ers or in the market to replenish the
reserve, funds to do so must be author-
ized in appropriation acts.

The food security wheat reserve would
be used to meet famine or other urgent
or extraordinary relief requirements dur-
ing periods of tight supplies and high
prices when commodities would not
otherwise be available under the provi-
sions of Public Law 480.

This provision will serve two purposes.
First, it will assure that wheat, most of
which was intended for export to Russia,
does not reenter commercial markets,
weakening the price of wheat. Second,
this provision will respond to a request
made by the administration in May 1979,
that Congress provide the President
statutory authority to establish such a
reserve.

The administration has favored estab-
lishing the food security reserve for sev-
eral reasons. It would help guarantee
that the United States would be able to
meet priority food assistance needs of
developing countries in years of short
supply. This would help prevent a recur-
rence of actions similar to those between
1973 and 1975 when Public Law 480
wheat shipments to poorer countries
were sharply reduced. Yet at that time,
poorer countries were in particular need,
being unable to compete for limited grain
supplies in high priced world markets.

The United States would use the wheat
in the food security reserve only for Pub-
lic Law 480 functions and then only when
adequate amounts of wheat are not
available in commercial markets, as de-
termined by criteria spelled out in Pub-
lic Law 480. This would isolate the food
security reserve from the marketplace
and prevent the stored wheat from de-
pressing commercial grain prices.

Also, replenishment of the food secu-
rity reserve will create additional de-
mand for domestically produced wheat.

A portion of the reserve—up to $300,000
metric tons—could be released from the
reserve in any fiscal year for use under
title IT of Pub'lic Law 480. even if there
is no short supply finding, to meet urgent
humanitarian relief requirements result-
ing from major disasters. However, this
authority cou'd be used only when wheat
could not otherwise be timely provided
under normal means of obtaining com-
modities for food assistance due to un-
anticipated and exceptional need. It is
intended that. whenever wheat is re-
leased from the reserve to be used for
such purpose, the reserve be promptly
replenished. It is expected that Congress
would appropriate the necessary funds
promptly to the extent purchases were
necessary for replenishment of the re-
serve.
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Mr. Speaker, I have reviewed in some
detail the major provisions of titles II
and III of the amendment. I want to em-
phasize that they are similar to H.R.
6635, the food security act of 1980, a bill
which was reported earlier by both the
House Committees on Foreign Affairs
and Agriculture, and H.R. 7264, a bill
amending the producer storage program
fo wheat and feed grains.

The new titles are also very similar
to the major provisions of an amend-
ment that the Senate adopted July 25,
1980, as title IV of H.R. 7664, the child
nutrition amendments of 1980.

The Committee of Conference on H.R.
7664 has not completed its work on all
aspects of that legislation, and I do not
expect that we will be able to finish the
task until after the recess. However, the
conferees have reached agreement on
title IV of H.R. 7664. Titles IT and III of
the pending amendment basically em-
body the agreements reached by the
Committee of Conference on that title.
The provisions are vital to the welfare of
the Nations farmers, and they should be
enacted promptly.

REQUEST TO APPOINT CONFEREES
ON 8. 1615, AN ACT FOR THE RE-
LIEF OF JAMES R. THORNWELL

Mr. DANIELSON. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 1615)
an Act for the relief of James R. Thorn-
well with House amendments thereto,
insist on the House amendments, and
agree to the conference asked by the
Senate.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, can the gen-
tleman tell us what the amendment is?

Mr. DANIELSON. Mr. Speaker, will
the gentleman yield?

Mr. ROUSSELOT. I yield to the gen-
tleman from California.

Mr. DANIELSON. There is a differ-
ence in the dollar figure about 100 per-
cent difference between the two Houses.
We have to get together to work on it.

Mr. ROUSSELOT. Further reserving
the right to object, can the gentleman
tell us what the difference is?

Mr. DANIELSON. Yes. The Senate
figure is $1 million. The House figure is,
I believe, $250,000.

Mr. ROUSSELOT. The subject again
is what?

Mr. DANIELSON. For the relief of
James R. Thornwell.

Mr. ROUSSELOT. I object,
Speaker.

The SPEAKER pro fempore. Objec-
tion is heard.

Mr.

REQUEST TO CONSIDER SENATE
AMENDMENTS TO H.R. 6086, MILI-
TARY PERSONNEL AND CIVILIAN
EMPLOYEES CLAIMS ACT

Mr. DANTELSON. Mr. Speaker, I ask
unanimous consent to take from the

Speaker’s table the bill (H.R. 6086) to




October 2, 1980

provide for the settlement and payment
of claims of U.S. civilian and military
personnel against the United States for
losses resulting from acts of violence
directed against the U.S. Government or
its representatives in a foreign country
or from an authorized evacuation of
personnel from a foreign country, with
Senate amendments thereto, and dis-
agree to the Senate amendments.

The Clerk read the title of the bill.

The SPFEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, if it is as
complicated as it sounds, maybe the
gentleman ought to explain.

Mr. DANIELSON. Mr. Speaker, will
the gentleman yield?

Mr. ROUSSELOT. I yield to the
gentleman from California.

Mr. DANIELSON. Mr. Speaker, it is
not complicated. In the other body
amendments were attached to the House
bill which incorporated language which
has already passed both the House and
the Senate in a different bill. The
amendments would make a redundant
addition to this bill and complicate the
passage, which has already been taken
care of in this House.

Mr. BAUMAN. Mr. Speaker, will the
gentleman yield?

Mr. ROUSSELOT. Further reserving
the right to object, Mr. Speaker, I yield
to the gentleman from Maryland.

Mr. BAUMAN. That is all very inter-
esting, but what does it do?

Mr. DANIELSON. The House bill is
the bill that provides relief to the Amer-
ican Foreign Service and military per-
sonnel who were evacuated from Iran in
January 1979 at the time of the recent
takeover of the Government of Iran.

Mr. BAUMAN. The amendment does
what?

Mr. DANIELSON. The amendment ap-
pends several other things to that bill.

Mr. BAUMAN. Such as what?

Mr. DANIELSON. Amendments to the
Internal Revenue Code.

Mr. BAUMAN. Mr. Speaker, I object.

The SPEAKER pro tempore. Objec-
tion is heard.

MATERIALS POLICY, RESEARCH,
AND DEVELOPMENT ACT OF 1979

Mr. FUQUA. Mr. Speaker, I ask unani-
mous consent to take from the Speak-
er's table the bill (H.R. 2743) to provide
for a national policy for materials re-
search and development and to strength-
en the materials research and develop-
ment capability and performance of the
United States, with Senate amendments
thereto, and concur in the Senate
amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Strike out all after the enacting clause
and insert:

That this Act may be cited as the “National
Materlals and Minerals Policy, Research and
Development Act of 1980".
FINDINGS
SEc. 2. (a) The Congress finds that—
(1) the avallability of materials is essen-

CONGRESSIONAL RECORD —HOUSE

tial for national security, economic well-
being, and industrial production;

(2) the availability of materials is affected
by the stability of foreign sources of essen-
tial industrial materials, instability of ma-
terials markets, international competition
and demand for materials, the need for en-
ergy and materials conservation, and the en-
hancement of environmental quality;

(3) extraction, production, processing, use,
recycling, and disposal of materials are
closely linked with national concerns for
energy and the environment;

(4) the United States is strongly interde-
pendent with other nations through interna-
tional trade in materials and other products;

(5) technological innovation and research
and development are important factors
which contribute to the availability and use
of materials;

(6) the United States lacks a coherent na-
tional materials policy and a coordinated
program to assure the availability of mate-
rials critical for national economic well-
being, national defense, and industrial pro-
duction, including interstate commerce and
foreign trade; and

(7) notwithstanding the enactment of the
Mining and Minerals Policy Act of 1970 (30
U.S.C. 21a), the United States does not have
a coherent national materials and minerals
policy.

(b) As used In this Act, the term “mate-
rials"” means substances, including minerals,
of current or potential use that will be
needed to supply the industrial, military and
essential civillan needs of the United States
in the production of goods or services, in-
cluding those which are primarily imported
or for which there is a prospect of shortages
or uncertain supply, or which present oppor-
tunities in terms of new physical properties,
use, recycling, disposal or substitution, with
the exclusion of food and of energy fuels
used as such.

DECLARATION OF FOLICY

Sec. 3. The Congress declares that it 1s the
continuing policy of the United States to
promote an adeguate and stable supply of
materials necessary to maintain national se-
curity, economic well-being and industrial
production with appropriate attention to a
long-term balance between resource pro-
duction, energy use, a healthy environment,
natural resources conservation, and social
needs. The Congress further declares that
implementation of this policy requires that
the President shall, through the Executive
Office of the President, coordinate the re-
sponsible departments and agencies to,
among other measures—

(1) identify materials needs and assist in
the pursuit of measures that would assure
the avallability of materials critical to com-
merce, the economy, and national security;

(2) establish a mechanism for the co-
ordination and evaluation of Federal mate-
rials programs, including those involving re-
search and development so as to comple-
ment related efforts by the private sector as
well as other domestic and international
agencles and organizations;

(3) establish a long-range assessment
capabllity concerning materials demands,
supply and needs, and provide for the pol-
icles and programs necessary to meet those
needs;

(4) promote a vigorous, comprehensive,
and coordinated program of materials re-
search and development consistent with the
policies and priorities set forth in the Na-
tional Science and Technology Policy, Or-
ganization, and Priorities Act of 1976 (42
U.S.C. 6601 et seq.);

(5) promote cooperative research and de-
velopment programs with other natlons for
the equitable and frugal use of materials and
Eenergy;

(6) promote and encourage private enter-
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prise in the development of economically
sound and stable domestic materials indus-
tries; and

(7) encourage Federal agencies to facill-
tate availabllity and development of do-
mestic resources to meet critical materials
needs.

IMPLEMENTATION OF POLICY

SEc. 4. For the purpose of implementing
the policies set forth in section 3 and the
provisions of section 5 of this Act, the Con-
gress declares that the President shall,
through the Executive Office of the Presi-
dent, coordinate the responsible depart-
ments and agencies, and shall—

(1) direct that the responsible depart-
ments and agencles identify, assist, and
make recommendations for carrying out ap-
propriate policles and programs to ensure
adequate, stable, and economical materials
supplies essential to national security, eco-
nomic well-being, and industrial production;

(2) support basic and applied research
@and development to provide for, among
other objectives—

(A) advanced sclience and technology for
the exploration, discovery, and recovery of
nonfuel materials;

(B) enhanced methods or processes for
the more efficlent production and use of re-
newable and nonrenewable resources;

(C) improved methods for the extraction,
processing, use, recovery, and recycling of
materials which encourage the conservation
of materials, energy, and the environment;
and

(D) improved understanding of current
and new materials performance, processing,
substitution, and adaptability in engineering
designs;

(3) provide for improved collection, analy-
sls, and dissemination of scientific, technical
and economc materials information and
data from Federal, State, and local govern-
ments and other sources as appropriate;

(4) assess the need for and make recom-
mendations concerning the availability and
adequacy of supply of technically trained
personnel necessary for materials research,
development, extraction, harvest and in-
dustrial practice, paylng particular regard
to the problem of attracting and maintain-
ing high quality materials professionals in
the Federal service.

(5) establish early warning systems for
materials supply problems;

(6) recommend to the Congress appro-
priate measures to promote industrial inno-
vation in materials and materials tech-
nologles;

(7T) encourage cooperative materials re-
search and problem-solving by—

(A) private corporations performing the
same or related activities in materials in-
dustries; and

(B) Federal and State institutions having
shared interests or objectives;

(8) assess Federal policies which adversely
or positively affect all stages of the mate-
rials cycle, from exploration to final product
recycling and disposal including but not
limited to, financial assistance and tax poli-
cles for recycled and virgin sources of mate-
rials and make recommendations for equal-
izing any existing imbalances, or removing
any impediments, which may be created by
the application of Federal law and regula-
tions to the market for materials; and

(9) assess the opportunities for the United
States to promote cooperative multilateral
and bilateral agreements for materlals de-
velopment in foreign nations for the pur-
pose of increasing the reliability of mate-
rials supplies to the Nation.

PROGRAM PLAN AND REPORT TO CONGRESS

Sec. 5. (a) Within 1 year after the date of
enactment of this Act, the President shall
submit to the Congress—

(1) a program plan to implement such
exlsting or prospective proposals and or-
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ganizational structures within the execu-
tive branch as he finds necessary to carry
out the provisions set forth in sections 3 and
4 of this Act. The plan shall include pro-
gram and budget proposals and organiza-
tional structures providing for the following
minimum elements:

(A) policy analysis and decision determi-
nation within the Executive Office of the
President;

(B) continuing long-range analysis of
materials use to meet national security, eco-
nomic, industrial and soclal needs; the ade-
quacy and stability of supplies; and the
industrial and economic implications of
supply shortages or disruptions;

(C) continuing private sector consultation
in Federal materials programs; and

(D) interagency coordination at the level
of the President's Cabinet;

(2) recommendations for the collection,
analysis, and dissemination of information
concerning domestic and international long-
range materials demand, supply and needs,
including consideration of the establish-
ment of a separate materials information
agency patterned after the Bureau of Labor
Statistics; and

(3) recommendations for legislation and
administrative initiatives necessary to rec-
oncile policy conflicts and to establish pro-
grams and Institutional structures necessary
to achieve the goals of a national materials
policy.

(b) In accordance with the provisions of
the National Science and Technology Policy,
Organization, and Priorities Act of 1976 (42
U.S.C. 6601 et seq.), the Director of the
Office of Science and Technology Policy
shall:

(1) through the Federal Coordinating

Council for Science, Engineering, and Tech-
nology coordinate Federal materials research
and development and related activities in
accordance with the policies and objectives
established in this Act;

(2) place special emphasis on the long-

range assessment of national materials needs
related to scientific and technological con-
cerns and the research and development,
Federal and private, necessary to meet those
needs; and

(3) prepare an assessment of national
materials needs related to sclentific and
technological changes over the next five
years. Such assessment shall be revised on
an annual basis. Where possible, the Direc-
tor shall extend the assessment in ten-
and twenty-five-year increments over the
whole expected lifetime of such needs and
technologies.

(c) The Secretary of Commerce, in con-
sultation with the Federal Emergency Man-
agement Administration, the BSecretary of
the Interior, the Secretary of Defense, the
Director of the Central Intelligence Agency,
and such other members of the Cabinet as
may be appropriate shall—

(1) within 3 months after the date of
enactment of this Act, identify and submit
to the Congress a specific materials needs
case related to national security, economic
well-being and industrial production which
will be the subject of the report required by
paragraph (2) of this subsection;

(2) within 1 year after the date of enact-
ment of this Act, submit to the Congress a
report which assesses critical materlals
needs in the case identified in paragraph (1)
of this subsection, and which recommends
programs that would assist in meeting such
needs, including an assessment of economic
stockpiles; and

(3) continually thereafter identify and
asess additional cases, as necessary, to ensure
an adequate and stable supply of materials
to meet national security, economic well-
being and industrial production needs.

(d) The Secretary of Defense, together
with such other members of the Cabinet as
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are deemed necessary by the President, shall
prepare a report assessing critical materials
needs related to mnational security and
identifying the steps necessary to meet
those needs. The report shall include an
assessment of the Defense Production Act
of 19850 (50 U.S.C. App. 2061 et seq.), and
the Strategic and Critical Materlals Stock
Piling Act (50 U.S.C. App. 98 et seq.). Such
report shall be made available to the Con-
gress within 1 year after enactment of this
Act and shall be revised periodically as
deemed necessary.

(c) The Secretary of the Interior shall
promptly initiate actions to—

(1) improve the capacity of the Bureau of
Mines to assess international minerals sup-
plies;

(2) Increase the level of mining and
metallurgical research by the Bureau of Mines
in critical and strategic minerals; and

(8) improve the availability and analysis
of mineral data in Federal land use decision-
making;

A report summarizing actions required by
this subsection shall be made avallable to
the Congress within 1 year after the enact-
ment of this Act.

(f) In furtherance of the policies of this
Act, the Secretary of the Interior shall col-
lect, evaluate, and analyze Information con-
cerning mineral occurrence, production, and
use from industry, academia, and Federal
and State agencies. Notwithstanding the
provisions of section 552 of title 5, United
States Code, data and information provided
to the Department by persons or firms en-
gaged in any phase of mineral or mineral-
material production or large-scale consump-
tion shall not be disclosed outside of the
Department of the Interior in a nonaggre-
gated form so as to disclose data and In-
formation supplied by a single person or
firm, unless there is no objection to the dis-
closure of such data and information by the
donor: Provided, however, That the Secretary
may disclose nonaggregated data and in-
formation to Federal defense agencies, or to
the Congress upon official request for ap-
propriate purposes.

THE MINING AND MINERALS POLICY ACT OF 1870

Sec. 6. Nothing in this Act shall be in-
terpreted as changing in any manner or
degree the provisions of and requirements of
the Mining and Minerals Policy Act of 1970
(30 U.S.C. 21a). For the purposes of achiev-
ing the objectives set forth in section 3 of
this Act, the Congress declares that the
President shall direct (1) the Secretary of
the Interior to act immediately within the
Department’s statutory authority to attain
the goals contalned in the Mining and Min-
erals Policy Act of 1970 (30 U.S.C. 21a) and
(2) the Executive Office of the President to
act immediately to promote the goals con-
tained in the Mining and Minerals Policy Act
of 1070 (30 U.S.C. 21a) among the various
departments and agencies.

Sec. 7. Section 1001(a) of title X of the
Act of November 3, 1978 (Public Law 95-
586), is revised to read as follows:

Sec. 1001. (a) The Congress hereby au-
thorizes and directs that the rights to the
geothermal resources, including minerals
present in the geothermal fluid, presently
vested in the United States of America in
real property designated at tract 37, located
in sections 2 and 11, township 8, north, range
2 east, Boise meridian, Idaho, containing
4.13 acres more or less;

“Tract 38, located In sections 1, 2, 11, and
12, township 3 north, range 2 east, Bolse
meridian, Idaho, containing 449.16 acres
more or less;

“Unofficial tract 39, located in section 2,
township 3 north, range 2 east, Boise meridi-
an, Idaho, described as follows; from the
corner of sections 2, 3, 10 and 11, north 76
degrees 26 minutes 17 seconds, east, 1,705.44
feet, thence north 60 degrees 08 minutes
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east, 593.41 feet, thence north 25 degrees 28
minutes west, 911.46 feet to north 25 de-
grees 28 minutes west, 660.0 feet, thence
north 68 degrees 47 minutes west, 933.24 feet,
thence south 26 degrees 24 minutes east,
544.50 feet, thence south 57 degrees 26 min-
utes east, 240.24 feet, thence north 64 degrees
32 minutes east, 795.30 feet and point of
beginning, contalning 14.644 acres more or
less;

“Unofficial tract 40, located in section 11,
township 3 north, range 2 east, Boise meridi-
an, Idaho, described as follows; from the
corner of sections 2, 3, 10, and 11, south 84
degrees 44 minutes east, 905.7 feet to the
northwest corner of tract 40 and point of
beginning, thence south 22 degrees 40 min-
utes east, 593.756 feet, thence north 84 de-
grees 45 minutes east, 940.20 feet, thence
north 16 degrees 15 minutes west, 315.2 feet,
thence north 87 degrees 45 minutes west,
516.6 feet, thence south 68 degrees 14 min-
utes west, 141.3 feet and point of beginning.
containing 4.95 acres more or less;

“Unofficial tract 44, located in section 2,
township 3 north, range 2 east, Bolse merid-
ian, Idaho, described as follows: from the
corner of sections 2, 3, 10 and 11, north 76
degrees 26 minutes 17 seconds east, 1,705.44
feet to the southwest corner of tract 44 and
point of beginning, thence north 60 degrees
08 minutes east, 5893.41 feet, thence north 25
degrees 28 minutes west, 911.46 feet, thence
south 64 degrees 32 minutes west, 795.30 feet,
thence south 67 degrees 21 minutes east,
373.03 feet, thence north 58 degrees 18 min-
utes east, 264.53 feet, thence south 74 degrees
02 minutes east, 154.31 feet, thence south 14
degrees 50 minutes west, 585.02 feet, thence
south 9 degrees 31 minutes east, 165.79 feet
and point of beginning, containing 9.94 acres
more or less; be transferred by the Secre-
tary of the Interior in fee to the city of Boise
upon payment by the city of Bolse of the
fair market value, as determined by the Sec-
retary, of the rights conveyed.”.

Sec. 8. Title X of the Act of November 3,
1978, Is further amended by adding a new
section 1003 to read as follows:

“The Secretary of the Interior, through
the Bureau of Land Management, is author-
ized to utilize geothermal resources found
under the parcel known as the Boise District
Office Site, described as commencing at the
southwest corner of the Old Fort Boise Mili-
tary Reservation, thence north 70 degrees 0
minutes east, 1,448.2 feet; thence north 4
degrees 32 minutes east, 627 feet to the true
point of beginning; thence the following
courses and distances: south 87 degrees 8
minutes west, 696.5 feet; thence north 21
degrees 2 minutes west, 532 feet; thence
south 69 degrees 4 minutes west, 21.9 feet;
thence north 22 degrees 40 minutes west, 86.3
feet; thence north 84 degrees 50 minutes
east, 993.6 feet; thence south 4 degrees 32
minutes west, 62495 feet to the point of
beginning; consisting of 11.53 acres, more or
less, contained in section 11, township 3
north, range 2 east, Boise meridian, Idaho.”.

Amend the title so as to read: “An Act
to provide for a national policy for mate-
rials and to strengthen the materlals re-
search, development, production capability,
and performance of the United States, and
for other purposes.”.

Mr. FUQUA (during the reading). Mr.
Speaker, I ask unanimous consent that
further reading of the Senate amend-
ments be dispensed with, and that they
b2 printed in the RECORD.

The SPEAKER pro tempore. Is there
ob’ection to the request of the gentleman
from Florida?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from Florida?
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Mr. WYDLER. Mr. Speaker, reserving
the right to object, I do so to ask the
chairman of the Committee on Science
and Technology if he would explain the
proceedings in the bill we are now con-
sid_ring. ;

Mr. FUQUA. Mr. Speaker, will the
gentleman yield?

Mr. WYDLER. I yield to the gentle-
man from Florida.

Mr. FUQUA. The bill, as passed by the
House last Dzcember and passed by the
Senate, establishes a material policy in
the U.S. Government so that we can have
some better order in our materials policy.

As the gentleman in the House is well
aware, this is a very critical issue facing
the future of this country.

J1:20

I might point out to the gentleman
that attached to the bill was a nonger-
mane amendment in the Senate, tech-
nical in nature, to correct the title of
some land that had been transferred in
a bill last year that had an incorrect
description, to correct that description
located in the State of Idaho.

I have conversed with the gentleman
from Idaho and it has his concurrence.
It is strictly technical in nature to cor-
rect the title or description of the
property.

Mr. WYDLER. Mr. Speaker, I rise in
support of HR. 2743 as amended by the
Senate, the National Materials and Min-
erals Policy Research and Development
Act of 1980. I am proud to say that I am
one of the original cosponsors of this
legislation which was introduced in
1979. This bill has a long history of care-
ful deliberation before our committee
over several years. Mr. Speaker, as I said
at the time the bill was introduced and
as the Washington Post editorial “Is
There a Resource War?"” reiterated re-
cently, we are dangerously dependent
upon foreign sources of materials at a
time when there is increasing interna-
tional demand. We import over 58 per-
cent of our needs for the 38 basic min-
erals which comprise virtually all of the
metals used in the United States. In the
long run, I believe the shortage of mate-
rials may prove just as serious as the en-
ergy shortage.

Energy policy and materials policy are
intimately related. For example, new
sources of energy such as fusion will re-
quire access to highly exotic materials,
many of which we must import and
which are in short supply the world
over. Materials could be one of the fun-
damental limitations of the fusion energy
program which I strongly advoecate. We
must support both fusion research and
development, as well as efforts to pro-
duce and process required new materials
if that energy program is to be viable
on a large scale.

The interlocking of energy and mate-
rials policy illustrates that we are deal-
ing with more than just minerals and
that we must consider the use of mate-
rials throughout the whole life cycle,
from production or mining through
processing to consumption and final dis-
posal or recycling. We need more re-
search and development in each of these
stages of the life cycle. We also must re-
member, as my colleague Cap HOLLEN-
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BECK notes in his remarks, that research
and development is not an end in itself;
it must ultimately find application in
industrial technology. I am pleased to
see that the Senate amendment has
greatly strengthened those provisions re-
lating to the application of research and
development to industrial innovation in
all stages of the materials cycle. The
materials policy which we will pass today
should be a major part of the reindus-
trialization which this Nation is begin-
ning to consider and which we will carry
out over the coming generation.

Mr. Speaker, I commend my colleagues
on the Science Committee for the long
and hard work they have done to bring
this bill to final consideration today. I
particularly commend my colleague Car
HorrLEnBeEcK who has long been the lead-
ing advocate for action in the critical
area of materials policy for our Nation’s
future. I urge my colleagues to support
this bill.

Mr. Speaker, I yield to the gentleman
from New Jersey (Mr, HOLLENBECK) who
has played such an important role in
bringing about its passage.

Mr. HOLLENBECK. Mr. Speaker, I
rise in support of the compromise
amendment proposed by the Senate to
H.R. 2743, the National Materials and
Minerals Policy Research and Develop-
ment Act of 1980. This bill, which has a
long history in our Subcommittee on
Science, Research, and Technology, was
passed by the House last year by an
overwhelming majority. I was very
proud on that day. Today I am equally
proud of this bill, for which I have
worked a long time. The staff of our
committee has also worked very hard to
arrange the compromise with the Senate
which is now finally before us.

I will simply make two very brief
points. First, once again I want to em-
phasize my interest in long-range assess-
ment, We simply must begin to base our
materials policy, including materials re-
search and development, upon the long-
term cycles of technological change and
materials production and consumption,
These life cycles may last up to 40 or
50 years, It is essential that we attempt
to look forward that far, however im-
perfectly. Otherwise, we will not spot
potential shortages as well as problems
of capitalization, technical training and
necessary research and development in
time for these problems to be averted.

That brings to mind the second theme.
When we passed this bill last Dacember,
I emphasized that materials research
and development is not an end in itself.
It must ultimately find application in
industrial technology. Therefore, I fully
supported the directive which the House
Science Committee's report gave con-
cerning the need for possible financial
and tax measures to stimulate the im-
plementation of research through indus-
trial innovation. It was my view and it is
still my view that when the President
submits his recommendations for legis-
lation under section 5 of this compro-
mise bill, he should include measures of
all types including possible financial and
tax policy incentives, This provision is
clearly within the intent of the policy
statement contained in section 4, which
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states that the President shall “recom-
mend to the Congress appropriate meas-
ures to promote industrial innovation in
materials technology.” I think the com-
promise bill has strengthened the House
version of HR. 2743 by making more
specific the possible directions for the
support of industrial innovation in many
ways. I commend the Senate for making
these changes. They are an essential part
of a materials policy.

My third point is that this bill defines
“materials” very broadly. We must not
think of this bill simply as a mineral
bill because the solution to the problems
of mineral shortages in many case will
lie in the exploitation of new, nonmineral
resources such as plastics and biologi-
cally developed materials. Nor must we
consider this bill as simply a bill devoted
to> more mineral production or even more
material production. It attempts to span
the entire gammut of the materials cycle
from production through processing
through consumption and through ulti-
mate recycling or reuse. In this sense, I
concur strongly with the recent Wash-
ington Post editorial, “Is There a Re-
source War?” which noted that the
American Geological Society had
sounded an alarm concerning potential
mineral shortages. However, the edi-
torial notes that this problem requires
a far more extensive policy than simply
stockpiling strategic minerals or ma-
terials. It also must deal with such prob-
lems as conservation and recycling. I am
glad to see that the legislation before us
specifically calls upon the President to
assess Federal policies which adversely
affect all stages of the materials cycle,
including recycling and disposal.

Finally, Mr. Speaker, I would like to
make the point that we cannot consider
our national materials policy in a purely
domestic context. Indeed, the very rea-
son for this bill’s being before us today
is that we are increasingly dependent
upon foreign sources of materials. In this
context, I want to note, as I did last
year, that the legislation declares that
the Federal Government should promote
cooperative research and development
programs with other nations for the
equitable and frugal use of energy. We
must remember that the United States
cannot continue to use approximately 30
percent of the world’s material and en-
ergy resources when the needs of other
nations are rising, too. We must develop
more efficient and more frugal use of
materials so as to permit a greater de-
gree of equity in the sharing of the
Earth's bountiful but limited resources.
But must also realize that the effective-
ness of our materials policy will be de-
pendent upon our sympathy for the
human development of many materials
exporting nations, such as South Africa.
We cannot ignore the demands for social
and economic justice in these nations if
we wish to insure long-term access to
these necessary material resources. I
would reiterate the comment of my col-
league, the gentleman from Ohio (Mr.
Pease), which I noted in my remarks
last December, namely:

Our access to other countries’ critical ma-
terials rests on a very basic human founda-
tion. Tt is essential that we demonstrate
to under-developed countries that we care
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about what happens to their people as much
as we care about what happens to their
raw materials.

If we do not observe this principle,
Mr. Speaker, in the long run, no tech-
nological solution will provide a perma-
nent solution to our national materials
needs.

Mr. Speaker, I think this legislation as
amended by the Senate is excellent. I
urge the House to adopt the Senate’s
amendments sc that we may send it to
the President for his signature as soon
as possible. I thank my colleagues on
the Science Committee and the staff of
the Science Committee for having worked
so long and hard to get this bill into the
shape where we could consider it in its
final form today.

Thank you, Mr. Speaker.

Mr. SYMMS. Mr. Speaker, will the
gentleman yield?

Mr. WYDLER. I yield to the gentle-
man from Idaho.

Mr. SYMMS. Mr. Speaker, I rise
today in support of H.R. 2743, National
Materials and Minerals Policy Research
and Development Act of 1980. Today the
United States sits anxiously on the side-
lines awaiting the final outcome of the
war between Iraq and Iran. We sit by
anxiously knowing full well that that
war could easily escalate into a full-
scale regional conflagration which could
sever the vital oil lifelines through the
Straits of Hormuz to the United States
and our free world allies. There is scarce-
ly an American in this Nation that does
not realize full well the implications for
this Nation and for the life of the indi-
vidual of this war in the Mideast simply
as a result of America’s dependence on
foreign sources for oil.

Yet as we watch and wonder and wor-
ry over the longrun implications of that
energy dependence, few worry, few are
even aware of America’s even more sig-
nificant vulnerability as a result of de-
pendence on foreign sources for strategic
and critical minerals.

Too few today realize that America
imports by 50 percent or more 24 of the
32 minerals essential to our national
economy and defense. Few are aware
that of the most significant minerals—
manganese, chromium, platinum, co-
balt—we are nearly 100 percent depend-
ent on foreign sources. Few have even
begun to contemplate the future of the
Western world should war break out not
in the Middle East, but in southern Af-
rica, not in the Straits of Hormuz but
around the Cape of Good Hope.

Today America imports 42 percent of
our manganese, 48 percent of our chro-
minm. 76 percent of our cobalt, and 93
percent of our platinum from one small
and highly volatile region of the world—
southern Africa. Free world depend-
ence—that is our NATO allies and Ja-
pan—is even greater. What would hap-
pen to this Nation and to our allies
should we be cut off from these minerals?
One expert, a man with 30 years exper-
ience in the strategic minerals area con-
cludes that the Western World would be
brought to its knees within 6 months. A
West German Cabinet level study theor-
ized that if West Germany was cut off
from 30 percent of its chromium the na-

CONGRESSIONAL RECORD —HOUSE

tion would suffer a 25-percent drop in
GNP and 3 million West Germans would
be out of work. Our National Academy of
Sciences, discussing the possibility of a
long-term embargo of chromium con-
cluded that “America would suffer severe
economic dislocation,” dislocation much
more serious than that resulting from an
oil embargo.

The experts are as one on this subject.
America truly faces in the decades ahead
a growing “resource war,” a worldwide
battle, not necessarily involving military
forces, for the world’s mineral resources.
Recent information has come to light
that the Soviet Union, once assumed
self-sufficient regarding its mineral
needs, is, as a result of labor, technical,
ore grade, and capital difficulties, facing
mineral shortages for itself and for its
Warsaw Pact allies. As a result, the Soviet
Union, once content to enter the market-
place for the acquisition of capital or as
a disruptive force, now is forced by in-
ternal circumstances to obtain its min-
eral needs from other sources. The other
sources are in many cases the sources to
which America looks for mineral sup-
plies. Lest there be any doubt that the
resource war has already begun, we need
only examine the article appearing in
this week's Business Week disclosing that
one of the reasons that the Soviet Union
invaded Afghanistan was for the acqui-
sition of strategic and critical materials.

In the face of all this, America does
nothing. As we did in the days prior to
the Arab oil embargo of 1973-74, when
study after study warned of a dangerous
dependence on unstable sources, we sit
hoping for the best. Incredibly enough,
we do not even have the good judgment
to fear the worst. Rather, we have no
fear. We continue down the same “it can-
not happen to us” polyanna approach re-
garding nonfuel minerals as character-
ized our attitude nearly a decade ago in
fuel minerals.

In the face of this unfolding drama,
concerned Members of Congress urged
upon President Carter a careful review
and analysis of the nature of the peril-
ous road down which we had begun to
travel. Such a review was initiated in
December 1977. Today, nearly 3 years
later, after the expenditure of nearly
$3.5 million and 13,000 man-days, the
review is dead. In fact, the only docu-
ment prepared during the course of that
review, a 42-page summation of the prob-
lems, was condemned by each and every
witness who appeared at the public hear-
ings held across the Nation regarding
that report. Not a single witness, neither
environmentalist or industry representa-
tive, nor independent analyst, spoke in
favor of that document. Perhaps the
greatest failure of the Presidential
review was its lack of recognition of the
severity of the crisis and the need for
positive action. The Carter administra-
tion is engaged in an extremely danger-
ous head-in-the-sand attitude regarding
minerals policy, pretending it is not
there, hoping it will go away.

A decade ago the 91st Congress
adopted the Mining and Minerals Policy
Act of 1970. It is clear from the legisla-
tive history of that act that the Con-
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gress fully intended the Mining and
Minerals Policy Act to stand as a coun-
terforce for the National Environmental
Policy Act of 1969, another bill adopted
during the 91st Congress. What one was
to do for environmental protection, the
other was to do for the protection of the
most critical element of an industrial
society—the raw materials out of which
that society builds its future. While
NEPA ballooned, was expanded beyond
all expectations of the 91st Congress into
a multimillion dollar executive program
requiring Federal agencies to jump
through numerous hoops held at varying
heights by the Council on Environmental
Quality, the Mining and Minerals Policy
Act of 1970 atrophied into nonexistence.

Today the Secretary of the Interior of
the Carter administration has denied in
correspondence with the Mines and Min-
ing Subcommittee any authority to take
any action under that act to promote
and encourage the minerals industry.
Notwithstanding the efforts of the Secre-
tary of the Interior to assert and claim
power in numerous diverse circum-
stances in this one area, he has abdi-
cated his duty and responsibility. With
regard to the minerals industry, asserts
the Secretary, he is powerless to act.
Thus, as a result of the purposeful abdi-
cation by the Department of the Interior
of its executive branch responsibility
under the Mining and Minerals Policy
Act and as a result of a Presidential
pretention that the problem simply does
not exist, we have continued to take
action which has effectively forced our
once strong and vital minerals industry
out of business.

Notwithstanding the vastness of
America’s mineral potential and it is
that, we find ourselves dependent on
foreign sources, unstable, uncertain for-
eign sources, for the minerals essential
to our very existence. Thus, we have con-
tinued to withdraw mineral rich Fed-
eral lands from the mining law, we have
continued to enforce tunnel-visioned
environmental regulations, we have con-
tinued to use antitrust statutes as a
reason for antibusiness, we have con-
tinued to frustrate the ability of the
mining industry to capitalize itself and
we have adopted a national foreign
policy which is devoid of any recogni-
tion of the importance of minerals.

We do all this, Mr. Speaker, notwith-
standing the Mining and Mineral Policy
Act of 1970. Thus today we bring to the
floor another effort to send a message
to the executive branch as to the seri-
ousness of America’s minerals vulner-
ability. Once again this Congress will at-
tempt to deliver to the President and his
top aides indication that the Congress
wants the development of a unified na-
tional policy regarding nonfuel minerals.
It is no longer permissible for EPA to
restrict the minerals industry and force
the closure of smelting and refining fa-
cilities. It is no longer permissible for
the Department of the Interior by Ex-
ecutive order and by administrative fiat
to declare off limits to exploration nearly
two-thirds of the public’s land. It is no
longer permissible for the Department of
State to continue its foreign policy as
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if the United States did not depend
upon certain specific nations for min-
erals critical to our national survival.
It is no longer permissible for the De-
partment of Defense to behave as a
mere “consumer” of minerals, hoping
that other agencies and departments will
insure the availability of those minerals
necessary for high technology defense
weaponry. It is no longer permissible for
the Department of Justice and the Fed-
eral Trade Commission, by their inter-
pretation of 80-year old statutes to de-
clare war on America’s minerals in-
dustry.

Rather, the President, as the repre-
sentative of the Nation must assure that
the Nation and the American people
have the minerals necessary for the con-
tinuation of our highly sophisticated in-
dustrial economy. He can only do so by
the development and the implementa-
tion of a national, truly national min-
erals policy. Today, we send him another
in the long line of tools to do that job.
Let us hope for the first time he takes
that action. I urge adoption of this
legislation.

Mr. FUQUA. Mr. Speaker, will the
gentieman yield?

Mr. WYDLER. I yield to the gentle-
man from Florida.

Mr. FUQUA. Mr. Speaker, I am
pleased to call up for consideration H.R.
2743, the National Materials and Min-
erals Policy Research and Development
Act of 1980, as amended and passed by
the Senate. H.R. 2743 passed the House
last December by a vote of 398 to 8. The
Senate in its deliberations has incorpo-
rated several new provisions in the ver-
sion now under consideration, which
clarifies the roles of several Federal de-
partments in establishing and imple-
menting a national materials policy.

Nonetheless, the basic concerns noted
last year by the Committee on Science
and Technology—the concern of balanc-
ing our energy and environmental poli-
cies with those of materials; the concern
for establishing a strong, comprehensive,
and coordinated materials research and
development program; the concern for
long-range assessment of our materials
needs; and the concern for assessing crit-
ical materials related to national secu-
rity—have all been preserved in the ver-
sion recently passed by the Senate.

As now written the bill would require
the President to return to Congress with-
in 1 year with a program plan for im-
plementing the policies and objectives as
described in the bill and to provide the
necessary organizational structure to
that end. Further, the Office of Science
and Technology Policy, within the Ex-
ecutive Office of the President, would be
required to coordinate Federal materials
R. & D. and related activities as well as
implement a 5-year assessment—and
where possible extend that assessment
by 10- and 25-year increments—of ma-
terials needs related to scientific and
technological concerns.

Under the coordination of the Execu-
tive Office of the President, the Secre-
taries of Commerce, Defense, and In-
terior are directed to take specific actions
related to materials and materials policy.
The Secretary of Commerce will identify
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and submit to Congress a specific ma-
terials needs case related to national se-
curity, economic well-being, and indus-
trial production.

The Secretary of Defense will be re-
sponsible for providing within 1 year an
assessment of critical materials needs re-
lated to national security. This assess-
ment is expected to be revised regularly
as determined necessary.

The Secretary of the Interior will take
a number of steps to provide for stable
supplies of materials. These steps include
improving our capacity to assess interna-
tional minerals supplies, increasing min-
ing and metallurgical R. & D. of critical
and strategic minerals, and improve the
availability and analysis of materials
and mineral data.

Each of these programs and activities,
as well as the reports and assessments re-
quired, are expected to be carried outina
consistent and cohesive manner under
the coordination of the Executive Office
of the President. The intent here is that
each of the Departments and/or Federal
agencies not go in divergent directions
in implementing this bill.

As I noted when introducing this bill
18 months ago and as I stated last De-
cember, we do not see this bill as a gen-
eral panacea to our national materials
problems. H.R. 2743 is only the start in
trying to deal with this complex issue. I
strongly recommend this measure to my
colleagues and urge its adoption.
® Mr. BROWN of California. Mr.
Speaker, I rise in support of HR. 2743,
the “National Materials and Minerals
Policy, Research and Development Act of
1980.” As noted by the chairman of the
Committee on Science and Technology,
this bill enjoyed strong support in its
passage last December in the House. The
Senate, after due deliberation and after
certain changes designed to strengthen
implementation, has concurred with the
House with an equally strong vote in
favor of passage.

Since the Policy Commission in 1952
at least a dozen major commissions,
studies or investigations on materials
have been carried out. Each of those
commissions emphasized the need for a
coherent national materials policy and
implementing strategy. Unfortunately,
despite the recognition of the need, no
national materials policy has been forth-
coming. H.R. 2743 represents the first
time Congress has passed a bill to create
a comprehensive national materials pol-
icy and to establish a means for develop-
ing strategy for its implementation.

Let us be clear about what is intended
by this bill. We are not asking for yet one
more study. Those of us who have con-
sidered this problem in depth are con-
vinced that further major studies are not
necessary. We have a wealth of infor-
mation and ideas now at hand. What is
necessary is action by the President to
begin addressing the problems we have
tdﬁntiﬂed in the course of creating this
bill:

We must look to means of mitigating
our present overwhelming dependence
on such strategically critical materials
such as cobalt, manganese, chromium,
and platinum.

We must provide a strong coherent and
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coordinated program of applied and
basic materials research in extractive
metallurgy, materials processing, devel-
opment of new materials, recycling, sub-
stitution and disposal.

‘We must organize the information now
available on basic materials—domestic
and international—such that it can be
readily accessed by the top policy and
decisionmakers in the Federal Govern-
ment.

We must provide for long-range assess-
ment of our materials needs and the
means necessary to meet those needs.

We must create an organizational
structure within the Executive Office of
the President which will serve as the
focal point for the materials policies,
programs and initiatives of the Federal
Government.

We must determine new strategies for
working cooperatively with the develop-
ing world to help them in discovering and
establishing new materials industries and
in helping us by providing more diver-
gent sources of crucial materials.

In short we must begin by acting now
rather than awaiting for the inevitable
materials problems that loom on the
horizon for this Nation.

I strongly urge my colleagues to adopt

the Senate version of H.R. 2743.@
@ Mr. SANTINI. Mr. Speaker, I rise in
support of H.R. 2743, the National Mate-
rials and Minerals Policy Act of 1980.
Initially, I want to commend Chairman
Fuqua and Mr. BRowN of the Committee
on Science and Technology for their
perseverance and commitment to this
legislation.

My Subcommittee on Mines and Min-
ing has spent almost 2 years attempt-
ing in vain to keep on track the admin-
istration nonfuel minerals policy review.
This effort started out as a legitimate
examination of America's mineral prob-
lems. I am sorry to report that what
we thought would be an honest effort
to review the problems and propose solu-
tions was almost a total waste of time
and money yielding no tangible results.
Not one Federal agency recognized its
own cherished goals, regulations, or poli-
cies as worthy of the slightest change
to accomplish the larger need of assur-
ing this Nation the availability of the
minerals so essential to its economy and
its national security.

The Department of the Interior saw
no need to reconsider its negative atti-
tude on public land use in support of
mineral search and development. The
Treasury saw no need to look at the Tax
Code as a way that may stimulate the
competitiveness of the American min-
erals industry. And the Environmental
Protection Agency sees its environmental
goals as overriding all other national
goals. The only conclusion I can draw
from the frustrating, unproductive effort
of the administration’s nonfuel minerals
policy review is that there simply is no
commitment, or even an understanding
of the indispensability of the Nation’s
minerals to every facet of an industrial
soclety.

Perhaps the single most distressing as-
pect of the fruitless effort was its pur-
poseful ienorance of the inherent prob-
lems to this Nation from our import vul-
nerability that is growing in an increas-
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ingly complex and unsettled world. While
America seems purposely driven to ex-
port this basic and essential industry, the
rest of the world is increasingly moti-
vated by resource politics. While we seem
to go forward unconcerned with our vul-
nerability and the dangers involved, the
rest of the world is making every effort
to strengthen its mineral position.

H.R. 2743 is a good first step. But, we
must be prepared to do more. My only
reservations about this legislation is that
it will leave much in the way of discre-
tion on the part of agencies within the
executive to improve the mineral supply
situation for the Nation in the years
ahead.

I think we should recognize that ma-
terials research and development will
not in itself guarantee the flow of min-
eral raw materials to keep our economy
going and our defense systems secure.
More reports and studies by the execu-
tive—if motivated by other goals at cross
purposes to mineral development—will
not produce minerals or guarantee their
supply. We have learned the hard way
that goed will on the part of the Secre-
tary of the Interior to implement the
Mining and Minerals Policy Act of 1970
has not provided any meaningful results.

I strongly endorse H.R. 2743 as a
notable first effort that leaves no ques-
tion of the sincerity of Congress with
respect to the commonsense direction
America must take. However, we are go-
ing to have to provide more specific
legislation in the next Congress to make
sure that we keep moving in the right
direction.

The Subcommittee on Mines and Min-
ing just released its own report on Sep-
tember 21, 1980. That report, I believe,
apells out the individual problems and
the right direction.

I therefore urge my colleagues to sup-
port this legislation.®
® Mr. WYDLER. Mr. Speaker, I rise in
support of H.R. 2743 as amended by the
Senate, the National Materials and
Minerals Policy, Research and Develop-
ment Act of 1980. I am proud to say that
I am one of the original cosponsors of
this legislation which was introduced
In 1979 and which itself has a long his-
‘ory in earlier versions before our com-
inittee over several years. Mr. Speaker,
1s I said at that time and as the Wash-
ington Post editorial “Is There a Re-
rource War?" reiterated recently, we are
dangerously dependent upon foreign
sources of materials at a time when there
is increasing international demand. We
import over 58 percent of our needs for
the 38 basic minerals which comprise
virtually all of the metals used in the
United States. In the long run I believe
the shortage of materials will prove just
as serious as the energy shortage.

E_JnerEY policy and materials policy are
intimatelv related. For example, new
sources of energy such as fusion will re-
quire access to highly exotic materials,
many of which we must import and
which are in short supply the world over.
Matgrlats could be one of the fundamen-
tal limitations of the fusion energy pro-
gram which I strongly advocate. We
must support both fusion research and
development, as well as efforts to produce
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and process required new materials if
that energy program is to be viable on a
large scale.

The interlocking of energy and mate-
rials policy illustrates that we are deal-
ing with more than just minerals and
that we must consider the use of mate-
rials throughout the whole life cycle,
from production or mining through proc-
essing to consumption and final disposal
or recycling. We need more research and
development in each of these stages of
the life cycle. We also must remember,
that research and development is not an
end in itself; it must ultimately find
application in industrial technology. I
am pleased to see that the Senate
amendment has greatly strengthened
those provisions relating to the ap-
plication of research and development
to industrial innovation in all stages of
the materials cycle. The materials pol-
icy which we will pass today should be
a major part of the reindustrialization
which this Nation is beginning to con-
sider and which we will carry out over
the coming generation.

Mr. Speaker, I commend my colleagues
on the Science Committee for the long
and hard work they have done to bring
this bill to final consideration today. I
particularly commend my colleague Cap
HovrLENBECK Who has long been the lead-
ing advocate for action in the critical
area of materials policy for our Nation’'s
future. I urge my colleagues here to sup-
port this bill today.e

GENERAL LEAVE

Mr. FUQUA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to revise
and extend their remarks on the subject
of the bill before us now.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Florida?

There was no objection.

Mr. WYDLER. Mr. Speaker, withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from New Jersey (Mr.
FLor1O) ?

There was no objection.

A motion to reconsider was laid on
the table.

SITUATION OF SEVEN PENTECOS-
TALS LIVING IN U.S. EMBASSY IN
MOSCOW

Mr. ZABLOCKI. Mr. Speaker, I ask
unanimous consent that the Committee
on Foreign Affairs be discharged from
further consideration of the concurrent
resolution (H. Con. Res. 409) expressing
the deep concern of the Congress about
the deprivation by the Soviet Union of
the right of Christians to freedom of
religion and, in particular, about the
situation of the seven Pentecostals now
living in the U.S. Embassy in Moscow,
and their families, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the con-
current resolution.

The SPEAKER prc tempore. Is there
objection to the request of the gentle-
man from Wisconsin?

Mr. BUCHANAN, Mr. Speaker, reserv-
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ing the right to object, I would ask the
distingushed chairman to explain the
resolution.

Mr. ZABLOCKI. Mr. Speaker, will the
gentleman from Alabama yield?

Mr. BUCHANAN. Certainly.

Mr. ZABLOCKI. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I rise in support of House
Concurrent Resolution 409, expressing
the deep concern of the Congress about
the deprivation by the Soviet Union of
the right of Christians to freedom of
religion and, in particular, about the
situation of the seven Pentecostals now
living in the U.S. Embassy in Moscow,
and their families.

House Concurrent Resolution 409,
which was introduced by our colleague,
the Honorable LesTer L. WorrFrF and
73 cosponsors, was considered and ap-
proved by the Committee on Foreign
Affairs on September 10, 1980.

The resolution voices great concern
over the Soviet denial of its citizens’
rights to free worship. It notes with par-
ticular distress the seven Pentecostal
Christians presently hcused in the U.S.
Embassy in Moscow who fear for their
lives should they leave. The legislation
cites a series of Scviet commitments
which are violated by Soviet suppres-
sion of religious freedom, including the
Final Act of the Conference on Security
and Cooperation in Europe. Passage of
House Concurrent Resolution 409 is par-
ticularly timely in view of the upcoming
meeting in Madrid of the signatories to
the Helsinki accords in November. It will
enable the U.S. delegation to attend the
conference with an expression, in hand,
registering congressional displeasure
over the Soviet policy.

The operative part of the resolution
calls on the President to do the follow-
ing:
Convey congressional concern over
Soviet Treatment of its Christian
citizenry;

Give special attention to the plight of
the seven Pentecostals, who have sought
refuge within the American Embassy in
Moscow, in order to achieve their safe
release and emigration from the Soviet
Union; and

Report to Congress on the prospects
for religious freedom within the Soviet
Union.

Mr. Speaker, I urge the adoption of
House Concurrent Resolution 409, in
recognition of the rights of Soviet
Christians and the interest of religious
freedom.

Mr BUCHANAN. Mr. Speaker, fur-
ther reserving the right to object, I yield
to the gentleman from New York (Mr.
WOLFF) ,

Mr. WOLFF. Mr. Speaker, I raise a
point of great concern to all Americans
who know the value and the necessity
of the right to freedom of religious prac-
tice. Today I would like to call upon the
Congress to recognize the systematic
violation of this basic human right by
the Government of the Soviet Union. The
religious freedom of Soviet Jews has
long been a prominent issue brought be-
fore the Congress, however, the plight of
Soviet Christians and Moslems has re-
ceived little critical attention.




October 2, 1980

The official ideology of the *“Great
October Revolution” of 1917 professed
imposed atheism. In the violent after-
math of the storming of the Winter
Palace and then again during the Rus-
sian Civil War there was a veritable orgy
of destruction of churches, monasteries,
and synagogues. This desecration of the
material symbols of religion was accom-
panied by the violent liquidation of the
clergy and a massive antireligious propa-
ganda campaign in the government con-
troled press. Such a concerted effort to
eradicate the practice of religion in any
form had never before taken place. Yet,
religion lived on in the Soviet Union.

The ponderous weight of Soviet gov-
ernmental discouragement, the syste-
matic efforts to discredit religion in the
schools, and even the brutal repression
of those known in the Soviet Union only
as “believers’’ has not been able to elimi-
nate widespread worship or to squelch
the strangled cries of those who are
denied their right to freedom of religious
conscience. The survival of relgious
spirit in the openly hostile environment
of the Soviet state is an encouraging
statement about the resilience and cour-
age of the human spirit.

Today there is a glaring example of
the oppressive treatment received by So-
viet citizens who attempt to exercise
their right to freedom of religious con-
science. At this moment there are seven
Soviet Pentecostalists living in the U.S.
Embassy in Moscow, awaiting an oppor-
tunity to come to the United States.
These victims of Soviet human rights
violations have been in the Embassy since
June 27, 1978. It is significant that these
Soviet citizens decided to turn to such
drastic acton as bursting into the U.S.
Embasy in their desperate search for re-
ligious freedom. Not only does their de-
cision reflect the intensity of Soviet re-
ligious persecution, but it demonstrates
the basic trust and respect which the op-
pressed of other countries have for the
United States.

There have been many instances of
foreign citizens fleeing the oppressive
human rights conditions of their native
country by fleeing into the haven of the
American Embassy in recent years. The
exodus of Cubans witnessed this spring
comes to mind, as does the report of a
Soviet soldier seeking political asylum in
the U.S. Embassy in Kabul, Afghanistan
which was in Tuesday’s New York Times.
It is no coincidence that these events
have taken place in countries of the So-
viet bloc. The despicable human rights
record of the Soviet Union and its client
states is well known to all, and cannot
be hidden from view by the acrid smoke
screen of Soviet propaganda.

The upcoming Madrid Conference for
the review of compliance with the Hel-
sinki accords provides the United States
with an excellent opportunity to express
our abhorrence of the Soviet Union's hu-
man rights policies.

The U.S.8.R. is a signatory to a long
list of international agreements on
human rights, including: The U.N. In-
ternational Covenant on Civil and Poli-
tical Rights (article 12 of which specifies
the right to leave one's own country),
the Final Act of the Conference on Secu-
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rity and Cooperation in Europe (which
formally recoznized the right to “profess
and practice religion or belief in accord-
ance with the dictates of conscience™),
articles 1 and 55 of the Charter of the
United Nations, articles 13 and 18 of the
Universal Declaration of Human Rights,
and perhaps most hypocritical of all, ar-
ticle 52 of the Constitution of the Union
of Soviet Socialist Republics—which
states that citizens of the U.S.S.R. “are
guaranteed freedom of conscience, that
is, the right to profess any religion * * *
and to perform any religious worship.”
The Soviet Union must be put on notice
that the United States regards Soviet
disrespect of international agreements
and the systematic violation of human
rights as unacceptable behavior for a
Z0th century state. The persecution of
Soviet “believers” must be stopped and
their right to emigrate must be recog-
nized. The reverent worship of God can-
not be replaced with ideological kow-
towing.

Given the plight of the seven Pente-
costalists, and that of all “believers” in
the Soviet Union, I feel that it is impera-
tive that we express the concern of the
U.S. Congress in this critical matter. I
have introduced, in conjunction with
Representative BucHanan, House Con-
current Resolution 397 which expresses
the sense of the Congress that—

First, the President should convey to
the Government of the Soviet Union the
deep concern of the Congress over the
deprivation of the rights of Christians
and Jews in the Soviet Union;

Second, the Fresident should give spe-
cial emphasis to the situation of the
seven Pentecostalists now living in the
U.S. Embassy in Moscow with the ob-
jective of assuring their safety and ob-
taining permission for them and their
family members to emigrate from the
Soviet Union; and

Third, the President should report to
Congress on steps taken in accordance
with this resolution on the prospects for
improvement in recognition of religious
freedom by the Government of the So-
viet Union for all Soviet citizens who
hold religious beliefs including Jews and
Moslems.

I call on all Members of Congress to
support this resolution, in order to send
a message to the men in the Kremlin
that we value the rights of all men
everywhere. The continued violation of
the right to freedom of religion by the
Soviet Government shall not go un-
noticed.

Mr. BUCHANAN. Mr. Speaker, fur-
ther reserving the right to object, I yield
to the gentleman from Ohio (Mr.
GUYER) .

Mr. GUYER. Mr. Speaker, I rise on be-
half of House Concurrent Resolution
409. I wish to commend the gentlemen,
Mr. WoLFF and Mr. BUCHANAN, for bring-
ing this measure to the floor, and the
Foreign Affairs Committee for favorably
considering it. Last year I had the ex-
perience of traveling with Mr. WoLFF to
the Soviet Union, and while we were in
Moscow several of us talked with the
seven Pentecostals who are in refuge in
our Embassy there, as well as two out-
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standing Pentecostal leaders who were
in Moscow at pain of imprisonment if
their whereabouts were discovered.

Mr. Speaker, it is obvious that, at
the best, religious freedom enjoyed by
Christians in the Soviet Union is far from
satisfactory. For a Christian group to be
legal in the Soviet Union is to run the
risk of having the church domesticated
by the state, so to speak. While there are
some benefits in having an officially rec-
ognized status, there is a real danger of
having the Communist Government of
the U.S.S.R. manipulate the leadership
and thus control the activities of the
church. Christians who resist this kind
of relationship with the state and live
more openly by biblical tenets risk hav-
ing their livelihoods taken from them,
their children deprived of education, and
their families’ futures destroyed. For
those in this country who take their free-
doms lightly, this should be a reminder
of how well off we in this country are,
and how bad off we might be.

The obvious question is “what can we
do?” I think that we ought to be heard
on this at least. I would hate for it to be
said that the U.S. Congress never ex-
pressed its concern about the fate of
Christians in the Soviet Union. After we
have gone on record about human rights
in countries from Korea to Chile to Indo-
nesia to South Africa to Turkey to Spain,
we would be remiss if we did not make
our opinion clear on this issue as well.

One of these days, perhaps by the grace
of God the Soviet Union might learn that
Christians, given the freedom to pursue
their faith, would be good and support-
ive citizens. Such freedom is prescribed
in the Soviet constitution. But in the
meantime, we must maintain a vigilance
on behalf of Soviet Christians. It is the
least we can do.

Mr. Speaker, I support the adoption of
this resolution.

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. BUCHANAN. I yield to the gentle-
man from New York.

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for ylelding.

I, too, want to join in this resolution. I
commend the distinguished chairman of
our committee for bringing it to the
floor.

Mr. Speaker, the plight of the seven
Pentecostals now 1l'ving in the U.S. Em-
bassy in Moscow is indeed a desperate
one, They fear for their lives if they even
set foot out of our Embassy grounds.

In August 1979 I had the opportunity
of visiting the U.S. Embassy in Moscow
with the gentleman from New York (Mr.
WoLFF) . At that time, we discussed these
problems personally with the Vaschenko
and Chmykhalov families who have been
living in our Embassy for more than 2
years while they seek permission to emi-
grate. They arrived at our Embassy,
seeking asylum aifter their basic human
rights were repeatedly violated by the
Soviet Government.

Since their arrival, the Soviet Govern-
ment has intercepted mail intended for
them and has refused to deliver cloth-
ing gathered in this country for them.
Other family members not in the Em-
bassy have been harassed and jalled.
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One son, Sasha Vaschenko, has been re-
peatedly subjected to harsh conditions
in an isolation cell and to physical abuse.

The plight of the Vaschenko and
Chmykhalov families is another tragic
example of the continuing and increas-
ing practice by the Soviet Government to
violate even those most basic rights of
religious liberty, family reunification
and emigration, to name but a few.

Basic humanitarian concerns demand
their release.

As a cosponsor of House Concurrent
Resolution 409, I strongly urge the adop-
tion of this resolution.

Mr. BUCHANAN. Mr. Speaker, further
reserving the right to object, I yield to
the gentleman from California (Mr.
DORNAN).

Mr. DORNAN. Mr. Speaker, as an-
other one of those members of the Wolff
delegation who was honored to meet with
the Vashchenkos and the other family
entrapped in our Embassy, I also want
to associate myself with this resolution
and point out that as cruel as this par-
ticular case is, the case of Raoul Wallen-
berg, the Swedish hero who saved so
many hundreds of Hungarian citizens
of the Jewish faith, still rotting in a
Soviet dungeon somewhere, cries out for
resolution this year and, hopefully, may-
be under the 97th Congress.

I thank the distinguished chairman
and I thank the gentleman from New
York (Mr. Worrr) for all his help over
the 2 years.

Mr. BUCHANAN. Mr. Speaker, further
reserving the right to object, I yield to
the gentleman from Illinois (Mr. DEer-
WINSKI) .

Mr. DERWINSKI. Mr. Speaker, I rise
in support of the resolution and point out
that this is one of the more visible of
the practices of the Soviet Union. We
must all keep in mind their complete
denial of religious freedom, freedom of
speech and the things we take for grant-
ed. This should be a reminder to all of
us of the conditions behind the Iron
Curtain.

Mr. BUCHANAN. Mr. Speaker, fur-
ther reserving the right to object, I yleld
to the gentleman from New York (Mr.
KeEmp) .

Mr. KEMP. Mr. Speaker, I appreciate
my friend yielding.

I, too, share in the cause that is rep-
resented behind this resolution: I can-
not think of a way that the Congress
could speak out more clearly on behalf of
those Christlans behind the Soviet
Union, who because of their belief in the
Bible and their desire to worship God,
who are incarcerated, denied those basic
human rights, this resolution goes to the
heart of that.

I congratulate the gentleman from
New York and strongly associate myself
with his remarks.

I appreciate my friend from Alabama
yielding.

Mr. BUCHANAN. Mr. Speaker, the last
2 years have borne dramatic witness to
the continuing and, indeed, increasing
repression within the Soviet Union.

For more than 2 years the members of
two Siberian families, the Va Shchenkos
and the Chmykhalovs have taken refuge
in our Embassy in Moscow—victims of
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repeated violations of their most basic
rights.

They have been denied the religious
freedom guaranteed by the Soviet Con-
stitution, the Helsinki Final Act and oth-
er international agreements.

They have been denied the right to
emigrate, again in violation of interna-
tionally accepted human rights prac-
tices.

Their mail has been censored or in-
terrupted.

Members of their families have been
arrested and subjected to inhumane
treatment and physical abuse.

Today, Sasha Vaschenko is in a forced
labor camp subjected to treatment remi-
niscent of that of World War II concen-
tration camps. He was sent into isola-
tion at one point for merely attempting
to write a letter to his family.

And so, faced with this history, seven
members of these two Pentacostal fam-
ilies sought asylum in our Embassy—the
only way that they could see to flee the
repression of their own government.

They fear for their lives should they
leave and Embassy grounds and the So-
viet Government has refused even to
consider their request that they and the
other members of their families be per-
mitted to emigrate.

Only a couple of weeks ago, Jane Drake
of the Society of Americans for Vaschen-
ko Emigration (SAVE) personally car-
ried a box of clothing for these families
into the Soviet Embassy in Washington.
The next day, that clothing was returned.
The Soviet Government refused even to
deliver one box of clothing to their own
citizens.

There can be no question but that the
actions of the Soviet Government are a
deliberate denial of the basic rights of
the members of these families.

As a member of the Commission on
Security and Cooperation in Europe, I
have listened with sadness and horror
to the testimony of stepped up attacks on
religious believers within the Soviet Un-
ion such as these Pentacostals.

Basic humanitarian concern demands
that these individuals and the other
members of their families from whom
they have been separated for so long be
reunited.

Basic humanitarian concern demands
that they be permitted to emigrate.

With this resolution this body will go
on record in strong support of the rights
of these families and in strong condem-
nation of the Soviet repression which
has denied them their rights.

I urge its adoption.
© Mr. DICKS. Mr. Speaker, I rise in
support of House Concurrent Resolution
409. T am deeply disturbed by the perse-
cution of Christians and our religious
groups in the Soviet Union. House Con-
current Resolution 409 is a positive step
to bring attention to these horrendous
practices. Mr. Speaker, I would like to
insert in the Recorp an article from the
September 13, 1980, issue of the Econo-
mist, that clearly describes the situation
in the Soviet Union:

A CRUSADE AGAINST THE CHRISTIANS

The Soviet army has yet to launch its
widely expected offensive against the rebels

in Afghanistan, but on the home front the
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post-Olympics campalgn against Russia’s
own dissidents is in full swing. One of its
main targets this time are the Christians.

Last Monday a court in Kalinin passed
sentence on Mr. Alexander Ogorodnikov, a
prominent Russian Orthodox layman and
founder of an unofficial Orthodox seminar.
He was glven six years in a labour camp, fol-
lowed by five of internal exile, which means
enforced residence in a remote town of the
KGB's choice. His all-embracing crime—"an-
ti-Sovlet agitation and propaganda"—was
the same as that of another prominent reli-
glous dissident figure, Father Gleb Yakunin,
who got five years in a camp and five of in-
ternal exile on August 28th.

Father Yakunin had founded, back in
1976, a body called the Christian Committee
for the Defense of Believers’ Rights. The
committee—the religlous counterpart of the
Helsinki monitoring group led by Professor
Yoril Orlov (in prison since 1978)—kept a
watch on abuses of believers' rights in the
Soviet Union and advised them of their legal
rights. It investigated the position of the
Russian Orthodox Christians, the Roman
Catholics in Lithuania, the Seventh-Day Ad-
ventists and other groups. Although Father
Yakunin’s trial was officially an “open’ one,
only his wife was allowed to attend.

On August 29th, the day after Father Ya-
kunin's sentence, Mr. Tatyana Velikanova, a
mathematician, Russian Orthodox bellever
and member of the now virtually
dismembered Helsinki group of human rights
monitors, was sentenced to four years plus
five of internal exile. The court claimed that
the reports Mrs. Vellkanova helped to pre-
pare were “slanderous”. One of Father Ya-
kunin’'s closest associates, Mr. Lev Regelson,
a physicist by training and a prominent Or=-
thodox lasman, is expected to be tried later
this month, and so is another religious ac-
tivist, Mr. Viktor Eapitanchuk.

Not everybody was actually brought to
trial: a well-known Orthodox preacher,
Father Dimitrl Dudko, was sufficlently soft-
ened up in prison to make a public recan-
tation on Moscow television earlier this sum-
mer. But most of the others are thought to
be shouldering their burden stoically. Mr.
Ogorodnikov, who had been on a hunger
strike for 102 days, had enough strength left
to shout after the announcement of his sen-
tence: “Long live Russia”. Father Yakunin is
reported to have sald: "I thank God for this
test that He has sent me. I consider it a great
honour and, as a Christian, accept it gladly”.

He, and other dissidents, have had no sup-
port from the official Orthodox church. The
Moscow patriarch and other church leaders
particularly dislike Father Yakunin who, in
1965, accused them of silence and inactivity
during the previous major wave of religious
persecution in Russia in 1958-59.

In Britain, the British Council of Churches
has conveyed its protest and a small clergy
committee to defend Russian Christians is
campaigning on their behalf. Their plight
will be ralsed at the Helsinkl follow-up con-
ference in Madrid in November; the prepara-
tory meeting started this week. But in Ge-
neva the World Council of Churches, normally
quick to protest against arbitrary state ac-
tion, has not yet spoken up for the perse-
cuted Russian Christians. Could it be because
the officlal leaders of the Russian Orthodox
church, over which the Soviet authorities
have a strong hold, are among the WCC’s
most influential members? @

Mr. BUCHANAN. Mr. Speaker, further
reserving the right to object, I yield to
the gentleman from Wisconsin (Mr.
ZABLOCKI) .

GENERAL LEAVE

Mr. ZABLOCKI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
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revise and extend their remarks on the
pending concurrent resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Wisconsin?

There was no objection.

Mr. BUCHANAN. Mr, Speaker, my col-
leagues have spoken eloquently and well,
and I withdraw my reservation of objec-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Wisconsin (Mr, ZABLOCKI) ?

There was no objection.

The Clerk read the concurrent resolu-

tion, as follows:
H. Con. Res. 409

Whereas the right to the free practice and
expression of faith by Christians in the So-
viet Union, including Baptists, Evangelicals,
Pentecostals, and members of the Russian
Orthodox Church, has been systematically
denied;

Whereas these rights include freedom oOf
worship according to the tenets of thelr
falith;

Whereas the right of Christians to emi-
grate has been effectively denled;

Whereas these Soviet policies are contrary
to a series of commitments which the Soviet
Union has signed including the United Na-
tions International Covenant on Civil and
Political Rights; the Final Act of the Con-
ference on Securlty and Cooperation in Eu-
rope, which recognizes the right to “profess
and practice religion or bellef in accordance
with the dictates of consclence” and which
encourages family reunification; the Char-
ter of the United Nations; the Universal Dec-
laration of Human Rights; and the Con-
stitution of the Unlon of Soviet Soclalists Re-
public, which guarantees Soviet citizens
“freedom of conscience”, that is, the right to
profess any religlon and to perform any rell-
glous worship; and

Whereas, in desperation at the denlals of
their rights, seven Soviet Pentecostals have
sought refuge in the United States Embassy
in Moscow and leglitimately fear for their
lives and persons should they leave: Now,
therefore, be it

Resolved by the House of Representatives
(the Senate concurring), That it is the sense
of the Congress that—

(1) the President should convey to the
Government of the Soviet Unlon the deep
concern of the Congress over the deprivation
of the rights of Christlans in the Soviet
Union;

(2) the President should give speclal em-
phasis to the situation of the seven Pente-
costals now living in the United States Em-
bassy in Moscow with the objective of as-
suring their safety and obtaining permission
for them and their family members to emi-
grate from the Soviet Union; and

(3) the President should report to Con-
gress on steps taken in accordance with this
resolution on the prospects for improvement
in recognition of religious freedom by the
Government of the Soviet Union for all
Sovlet citizens who hold religious bellefs
including Jews and Moslems.

The concurrent resolution was agreed

-A motion to reconsider was laid on the
table.

HONORING RAOUL WALLENBERG

Mr. ZABLOCKI. Mr. Speaker, I ask
unanimous consent that the Committee
on Foreign Affairs be discharged from
further consideration of the concurrent
resolution (H. Con. Res. 434) to honor
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Raoul Wallenberg, and to express the
sense of Congress that the U.S. delega-
tion to the Madrid Conference on Secu-
rity and Cooperation in Europe urge con-
sideration of the case of Raoul Wallen-
berg at that meeting, and to request that
the Department of State take all possi-
ble action to obtain information con-
cerning his present status and secure his
release, and ask for its immediate con-
sideration in the House.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Wisconsin?

Mr. DERWINSKI. Mr. Speaker, re-
serving the right to object, and I will not
object, I yield to the distinguished chair-
man of the committee for an explanation
of this very touching resolution.

Mr. ZABLOCKI. Mr. Speaker, I thank
the gentleman from Illinois for yielding.

Mr. Speaker, I rise in support of House
Concurrent Resolution 434, honoring
Raoul Wallenberg for his outstanding
work in saving Jewish citizens in Hun-
gary during World War II and urging a
full clarification of his current status and
whereabouts.

Raoul Wallenberg was truly a remark-
able man. He entered Hungary in 1944 as
a Swedish diplomat with the mission of
saving as many Hungarian Jews as pos-
sible from extermination by the Nazis. It
was & mission he fulfilled with honor and
distinction, even at peril to his own life.
By issuing Swedish passports and pro-
viding safe havens in houses protected by
Swedish neutrality, Raoul Wallenberg
saved tens of thousands of Hungary's
Jews from the concentration camps and
gas chambers.

However, Raoul Wallenberg was taken
into “protective custody” by the Soviets
when they entered Hungary the next
year. This man to whom so many owed
their lives, and whose work inspired such
admiration and respect, simply disap-
peared. Repeated inquiries to the Soviet
Union regarding his fate have brought
conflicting responses over the past 35
years. Although the Soviets now claim
that a prisoner by his name died in 1947,
there is also reason to believe that Mr.
Wallenberg may still be alive. Simple
human decency requires that his fate be
made known to his family and friends.

Mr. Speaker, I urge the support of my
colleagues for this resolution honoring
Raoul Wallenberg, a brave and noble

man.
[0 1530

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. I yield to the gentle-
man from New York.

Mr. GILMAN. Mr. Speaker, I rise in
support of House Concurrent Resolution
434 honoring Raoul Wallenberg, for his
courageous work in Eastern Europe dur-
ing World War II. More specifically,
Raoul Wallenberg was a young Swedish
Christian diplomat who was singlehand-
edly responsible for the salvation of 100,-
000 European Jews from Nazi death
camps during an extraordinary mission
of mercy in Budapest, Hungary in 1944.

When the Nazis initiated a forced
march of Hungarian Jews, Wallenberg
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followed the marchers saving those
whom he could save and assisting others
by providing them with food and cloth-
ing. Later, he extended his operations by
establishing “international Houses” un-
der the protection of the Red Cross in
which thousands of Jews were granted
refuge.

He was taken prisoner by the so-called
liberating Russian forces in 1945, and
subsequently disappeared. Soviet officials
originally denied that he was in their
custody. Later, the Soviet Government
stated that he had died in prison in 1947.
However, testimony by refugees from
Soviet prison camps as recently as May
1978, indicate that he is alive and still
being held in a Siberian prison.

Mr. Speaker, if Raoul Wallenberg is
still alive, and many reports indicate
that he is, then the upcoming Madrid
Conference, starting on November 11, to
review the implementation of the Final
Act of the Helsinki Conference, will pro-
vide the U.S. delegation with an appro-
priate platform to raise the issue with
the Soviets. There is no reason for Wal-
lenberg’s detention. Various theories
have been advanced including Soviet
suspicion of espionage, Soviet fear of
Western influence in postwar Hungary,
and seizure by Soviet officials of refugee
aid funds that Wallenberg was in charge
of. Whatever the case may have been,
continuing to hold him is an outrageous
violation of law, morality, decency, and
of course, human rights.

Mr. Speaker, Raoul Wallenberg was
nominated for the Nobel Peace Prize in
1949. But I do not think that anything
sums up the value and extent of Raoul
Wallenberg's work better, than the re-
marks by one of the many survivors who
he helped, who said:

He gave us the sense that we were still
human beings ... he came himself. He
talked to us and showed that one human
being cared about what was happening to us.

I urge my colleagues to not only sup-
port this resolution, but in the spirit of
the resolution, to encourage the State
Department and other U.S. authorities
in collaboration with the Swedish For-
eign Office and Government to take any
other appropriate action on Wallenberg's
behalf.

Mr. WEISS. Mr. Speaker, will the gen-
tleman yield?

Mr. DERWINSKI. Mr. Speaker, I yield
to the gentleman from New York (Mr.
WEiss), the chief sponsor of the resolu-
tion.

Mr. WEISS. Mr. Speaker, I want to
commend the distinguished gentleman
from Illinois (Mr. DErWINSKI), the rank-
ing member of the subcommittee, and
the distinguished chairman, the gentle-
man from Washington (Mr. BoNKER),
as chairman of that subcommittee for
their expeditious action in the Raoul
Wallenberg matter.

Mr. Speaker, it is a special privilege
for me to rise in support of House Con-
current Resolution 434, which has been
brought to the floor under a unanimous-
consent request.

This resolution, which is the revised
version of one I first introduced on May
20, was unanimously approved by the
House Foreign Affairs Committee.
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The resolution honors Raoul Wallen-
berg, a Swedish diplomat who is credited
with saving 90,000 Hungarian Jews from
Nazi death camps during World War II
Sent by Sweden to Hungary at the re-
quest of the American War Refugee
Board in 1944, Wallenberg accomplished
his perhaps unparalleled humanitarian
deeds in just 6 months before Soviet
forces defeated the Nazis. Wallenberg
passed out protective Swedish passports
to 20,000 individuals, and actually res-
cued 2,000 by snatching them off the
road to the concentration camps. He was
a key figure in collaborative efforts by
other neutralist representatives in sav-
ing 70,000 additional jews.

In recognition of his efforts, Wallen-
berg was nominated for the Nobel Peace
Prize in 1949 by Albert Einstein. But by
that time Wallenberg had disappeared,
his whereabouts unknown, after he was
arrested by the Soviets in 1945 and
placed in “protective custody.” His status
has been a mystery since that time.

The Russians denied any knowledge
of Wallenberg until 1957, when they
claimed that a prisoner known by that
name had died in his cell 10 years ear-
lier.

But frequent reports, including one as
recent as May 1978, indicate that Wal-
lenberg may still be alive in the Soviet
prison system. Prisoners have recounted
seeing, or meeting, a man fitting his de-
scription. Swedish efforts to clarify his
status have failed.

In addition to honoring Raoul Wal-
lenberg, the resolution directs the State
Department to investigate his where-
abouts, and to attempt to gain his re-
lease if he still lives. Finally, the reso-
lution urges the U.S. delegation to the
November meeting of the Madrid Con-
ference on Security and Cooperation in
Europe to ask consideration of the
Wallenberg matter by that organiza-
tion.

The Madrid Conference is the succes-
sor to the Helsinki Conference, at which
the Soviet Union signed the final act
pledging to “fulfill in good faith” its
obligations under international law. The
Madrid Conference will review the Hel-
sinski pact, and thus provides a timely
opportunity to discuss Wallenberg's
case with the Soviets. As my colleagues
are well aware, the imprisonment of
this hero of the holocaust violated inter-
national standards of diplomatic im-
munity. Passage of House Concurrent
Resolution 434 will make clear the Con-
gress strong desire that this vital con-
cern be pursued at Madrid.

The House has now passed the Holo-
caust Memorial Act (H.R. 8081), which
authorized the existing Holocaust Me-
morial Council to establish a museum
on the holocaust and to begin annual
commemoration of “Days of Remem-
brance.” These actions will help us
remember the holocaust in years ahead,
giving further reason to hove that we
will not ever allow its repetition.

This resolution under consideration
today is another way to underscore our
commitment to that goal. Raoul Wal-
lenberg set a” maenificent examnle. Tn
the face of tremendous odds, he defled
the tyrannical power of the Nazi terror,
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in order to save the lives of those marked
to be the victims of Hitler's genocide.
In honoring him we may achieve even
more. We may begin the process by
which, if alive, this hero is finally re-
leased to live in freedom again.

The State Department has already
shown some interest in pursuing this
matter. Passage of House Concurrent
Resolution 434 will put the Department
on formal notice that Congress is deeply
concerned about this vital matter. Let
us show that we will not rest until con-
crete information is known, and Wal-
lenberg is either free, or can be laid to
rest in the memories of his countrymen
and all those in the world, Jews and
non-Jews, who are inspired by his ex-
ample.

Before I take my seat, Mr. Speaker,
I want to thank and commend my dis-
tinguished colleague from Washington,
Don Bonker, whose efforts have been
pivotal in bringing this legislation to the
floor today. Under his leadership, and
that of the ranking minority member on
his Subcommittee on International Or-
ganization, EpwaArp DERWINSKI, my reso-
lution was melded with that of the dis-
tinguished gentleman from Connecticut,
CurIisTOPHER Dobp, to produce what we
are now prepared to consider. Similarly,
I want to exvress my deep appreciation
to the distinguished chairman of the
Foreign Affairs Committee, Mr. ZABLOCKI,
the distinguished ranking minority
member, Mr. BrooMFIELD, all the mem-
bers of that committee and the more
than 60 House Members who have co-
sponsored the resolution.

A resolution with the same language
as House Concurrent Resolution 434
has been sponsored in the Senate by
Eenators Runy BoscHwiITZz and DANIEL
PaTRICK MoyNIHAN. There is good rea-
son to believe that it will gain swift
passage in that body, too.

Mr. BONKER. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. Mr. Speaker, I
yield to the genfleman from Washington
(Mr. BoNkKeR), the distinguished chair-
man of the Subcommittee of the Inter-
national Relations Comm ttee.

Mr. BONKER. Mr. Speaker, I want to
thank the gentleman and would like to
commend him for his sunport of this
legislation, as well as the gentleman
from New York (Mr. Weiss) and also the
gentleman from Connect'cut (Mr Doon),
both of whom sponsored similar resolu-
tions.

Mr. Speaker, I urge my distinguished
colleagues to wholeheartedly support
House Concurrent Resolution 434, which
we considered and passed out of the Sub-
committee on International Organiza-
tions and the Foreign Affairs Committee.

This concurrent resolution honors
Raoul Wallenberg.

It further expresses the sense of Con-
gress that the U.S. delegation to the
Madrid Conference on Security and Co-
operation in Europe urge consideration
of the case of Raoul Wallenberg at that
meeting.

It also requests that the Department of
State take all possible action to obtain
information concerning his present
status and assure his release.
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Last October at one of the Interna-
tional Organizations subcommittee hear-
ings on the phenomenon of disappear-
ances as a violat on of human rights, I
discussed the issue of Raoul Wallenberg.

He was a Swedish diplomat who went
to Budapest in 1944 with the hope of
helping Hungary's 700,00 Jews that
were being deported by the Nazis to ex-
termination camps.

He is credited with having saved close
to 100,000 lives.

His disappearance in January 1945
after the Russians had captured Buda-
pest is one of the o!dest cases of the
phenomenon of disappearances.

At that hearing I asked where is Raoul
Wallenberz? What has happened to
him? Why is it a crime to have saved tens
of thousands of lives?

One who perhaps can solve this mys-
tery is a Soviet dissident by the name of
Jan Kaplan.

He was imprisoned in 1975 and after
his release 18 months later he told his
daughter—a doctor in Israel—that he
had met a Swede who had been in prison
for 30 years.

In order to silence him, and because
of his activities on behalf of Raoul
Wallenberg, Mr. Kaplan was reim-
prisoned.

By focusing world public attention on
the cases of Raoul Wallenberg and Jan
Kaplan we may be able to resolve this
tragedy.

Mr. DERWINSKI. Mr. Speaker, I rise
in support of the resolution. Mr. BONKER,
chairman of the Subcommittee on In-
ternational Organizations, and I have
cooperated on the Raoul Wallenberg
matter. We have done what we could to
bring the facts about Raoul Wallenberg
to the attention of the Members and of
the public.

This is a particularly emotional case.
Raoul Wallenberg, at great risk to his
own life, had worked tirelessly to save
upwards of 90.000 Jews from the maw
of the Nazi “final solution.” He was a
bigger-than-life hero to them and, when
his exploits became more widely known,
to much of the rest of the world. The
conquering Red Army, instead of treat-
ing him as the towering human being he
was, took him into “protective custody”
and little has been heard of him since.

Enough leads have emerged from the
“muffled zone,” nonetheless, to make us
believe he may, incredible as it may
sound, be still alive. If he is, we must do
whatever we can to save Raoul Wallen-
berg from final martyrdom in the Soviet
gulag. In any case, we must try to find
out whatever we can about him. We owe
it to this great humanitarian figure, to
those tens of thousands of persons who
survived because of him, and to our-
selves.

Mr, Sveaker. I cosponsored the reso-
lution of Mr. Werss and Mr. Dopp, and
I ask my colleagues for their votes.

Mr. DORNAN. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. I yield to the dis-
tinguished young gentleman from Cali-
fornia (Mr. Do="NAN).

Mr. DORNAN. Mr, Sveaker, I thank
my distinguished. equally young at
heart, colleague from Illinois for the
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opportunity to add just one aspect to the
unbelievable tragedy of the Wallenberg
case.

There is a general, Jan Kaplan, also
released from the dungeons of Siberia
who, on an international phone hookup
to his daughter in Israel, mentioned, he
only mentioned that he had seen Wal-
lenberg alive in prison in 1975. For this
he was obviously rearrested and for over
a year and one-half has been back some-
where in the Gulag Prison system. The
prison where he said he saw Mr., Wallen-
berg alive in 1975 was Butyrka in the
Soviet Union. I hope we can have hear-
ings on this, if not during the rump ses-
sion, early next year.

I again thank my distinguished col-
league for yielding.
® Mr. BROOMFIELD. Mr. Speaker, the
purpose behind this measure is to con-
tribute to the deliverance of Raoul Wal-
lenberg from the Soviet gulag where he
has languished for 35 years. A hero of
the holocaust in saving tens of thou-
sands of Hungarian Jews, he himself was
in effect swallowed up by it.

I join my colleagues, Mr. DERWIN-
sKI, ranking minority member of the
Subcommittee on International Organi-
zations, and the chairman of the sub-
committee, Mr. BoNKER, and Mr. WEIss,
in support of this resolution to do what
we can to try to save Raoul Wallen-
berg.@
® Mr. DODD. Mr. Speaker, Mr. WEeiss
and I have combined our two bills con-
cerning Raoul Wallenberg into the bill
the House is considering today, House
Concurrent Resolution 434. The bill has
close to 100 cosponsors and Senators
MoynNiHAN and BoscEWITz have intro-
duced companion legislation in the
Senate.

The case of Raoul Wallenberg is an
unusual one. In 1944, the American War
Refugee Board with the cooperation of
the Swedish Government sent Swedish
diplomat Raoul Wallenberg to Budapest,
Hungarv, with instructions to save as
many Hungarian Jews as possible from
Nazi death camps. Wallenberg undertook
his mission with a determination and un-
flinching courage that astounded his
Nazi enemies. Openly defying death
threats and continval harassment by the
Nazis, Raoul Wallenberg stood on train
platforms and handed out neutral Swed-
ish passports to thousands of Jews who
were destined for Auschwitz and Buchen-
wa'd.

Wallenberg protected at least 13,000
Hungarian Jews in safe houses he rented
that flew the Swedish flag. He pulled
countless numbers of men, women, and
children out of ‘ death marches” to con-
centration camps on the Austrian bor-
der. Wallenberg is credited with saving
the lives of 90,000 Hungarian Jews. Even
more importantly, he is remembered by
those whom he rescued as an angel of
hope who bestowed a renewed sense of
human merey and compassion in a de-
praved atmosphere.

On January 17, 1945, Wallenberg ac-
companied two Russian officers to Deb-
recen, Hungary, where Soviet staff head-
quarters were located during the Russian
siege of Hungary. Wallenberg was never
heard from again. It is ironic that his
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di-appearance was not at the hands of
his traditional foes, and the rationale
for his po:sible abduction by the Soviets
is sti.l unclear.

In August of 1947, the Soviet Govern-
ment stated that Wallenberg was ‘“not
known in the Soviet Union,” but in 1957
the Soviet released records that showed
that a prisoner at Lubyanka prison
named “Walenberg” died of a heart at-
tack on July 17, 1947. To confuse the
issue even further, reports from former
Russian prisoners, including Aleksandr
Solzhenitsyn and Jan Kaplan, continue
to appear that indicate that Wallenberg
may still be alive and imprisoned in the
Soviet Union.

House Concurrent Resolution 434
honors Raoul Wallenberg for his un-
raralleled humanitarian work. The res-
olution requests that the State Depart-
ment act to try to gather information on
Wallenberg's whereabouts and secure his
release if he is still alive. Most impor-
tantly, the bill urges the U.S. delegation
to the Madrid Conference on Security
and Cooperation in Europe to request
that the case of Raoul Wallenberg be
raised at the Madrid Conference meeting
in November.

The possible internment of Wallenberg
is in direct contravention to the princi-
ples of the Helsinki Final Act. The world
has a right to know Raoul Wallenberg’s
fate and the Soviet Union has a respon-
sibility as a signatory of the Helsinki
accords to cooperate in an investigation
into the Wallenberg case.

If Raoul Wallenberg were here today
he might be a bit embarassed at all the
attention he would be receiving. But
Raoul Wallenberg is deserving of limit-
less praise for his selfless and courageous
actions. Unlike many others who pre-
ferred to remain indifferent in the face
of the unspeakable horrors of the holo-
caust, Raoul Wallenberg refused to
ignore the perverted evil of the Nazi re-
gime. He acted, and we can do no less
on his behalf. I would urge my colleagues
to give their support to House Concur-
rent Resolution 434 and to the effort to
solve the mystery of the “lost hero of
the Holocaust.” @

Mr. DERWINSKI. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Wisconsin?

There was no objection.

The Clerk read the concurrent resolu-
tion, as follows:

H. ConN. REs. 434

Whereas in January 1944 the War Refugee
Board was established by the United States
to organize rescue operations to free persons
being persecuted during World War II;

Whereas the War Refugee Board requested
Sweden to send a representative to Hungary;

Whereas the Swedish representative, Raoul
Wallenberg, is considered responsible for
having saved the lives of twenty thousand
Jewish citizens in Hungary throvgh the is-
suance of protective Swedish passports be-
ing in July 1944;

Whereas Raoul Wallenterg is recognized as
saving indirectly the lives of an additional
seventy thousand Jewish citizens in Hungary
through collaborative efforts in the latter
half cf 1944 with neutralist representatives in
Budapest and the Jewish Community in
Hungary;
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Whereas Raoul Wallenberg was taken into
Soviet "protective custody” on January 13,
1945, In violation of international standards
of diplomatic immunity;

Whereas Soviet officlals originally denied
having custcdy of Wallenberg, but subse-
quently stated that a prisoner named “Wall-
enberg” died in a Soviet prison on July 17,
1947;

Whereas In 1949 he was nominated by Al-
bert Einstein for the Nobel Peace Prize.

Whereas reports from the Soviet Unlon,
as recent as May 1, 1978, suggest that Raoul
Wallenberg is alive;

Whereas the continued internment of
Wallenberg, if indeed he is still alive, is in
cirect contravention of the Final Act of the
Helzinki Conference on Security and Co-
operation in Europe which requires signa-
tories to “fulfill in good falth their obliga-
tions under international law”; and

Whereas the Madrid Conference on Se-
curity and Cooperation in Europe, to be held
on November 11, 1880, provides an occasion to
discuss the status of Raoul Wallenberg with
the Soviet Government as part of the review
of the Helsinki Final Act;

Whereas documents releacred by the
Swedlsh Forelgn Ministry in January 1980
indicate diplomatic efforts by the Swedish
Government have not fully clarified the
status of Raoul Wallenberg: Now, therefore,
be it

Resolved by the House of Representatives
(the Senate concurring). That, the Congress
honors Raoul Wallenberg for his outstand-
ing work on behalf of those persecuted in
Hungary during World War II, and it is the
sense of Congress that the United States
delegation to the review meeting of the Con-
ference on Security and Cooperation in
Europe which will be held in Madrid in No-
vember 18980 should urge that the case of
Raoul Wallenberg be considered at that
meeting by the signatory countries to the
Final Act of the Helsinkl Conference on Se-
curity and Cooperation in Europe.

It is further resolved that the Congress
requests the Department of State to take
all possible steps to discern from the Soviet
Union the whereabouts of Raoul Wallenberg
and, if he is allve, to secure his return to his
native country.

The concurrent resolution was agreed
to

.A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr, ZABLOCKI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
House Concurrent Resolution 434.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Wisconsin?

There was no objection.

MILITARY PERSONNEL AND CIVIL-
IAN EMFPLOYEE CLAIMS ACT

Mr. DANIELSON. Mr. Speaker, I ask
unanimecus consent to take from the
Speaker’'s desk the bill (H.R. 6086 to
provide for the settlement and pavment
of claims of U.S. civilian and military
personnel against the United States for
losses resulting from acts of violence di-
rected against the U.S. Government or
its representatives in a foreign country
or from an authorized evacuation of per-
sonnel from a foreign country, with Sen-
ate amendments thereto, and disagree to
the Senate amendments.
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The Clerk read the title of the bill.
The Clerk read the Senate amend-
ments, as follows:
Page 1, after line 2, insert:
SHORT TITLE

SecrioNn 1. This Act may be cited as the
“Military Personnel and Civillan Employees’
Claims and Hostage Rellef Act of 1980".

TITLE I—MILITARY FERSONNEL AND
CIVILIAN EMPLOYEES' CLAIMS AMEND-
MENT TO THE MILITARY PERSONNEL
AND CIVILIAN EMPLOYEES' CLAIMS ACT
OF 1964
Page 1, line 3, strike out “that the" and

insert “Sec. 101. The".

Page 4, line 3, strike out “Sec. 2" and insert
“Sec. 102.".

Page 4, after line 9, insert:

Sec. 103. Section 3 of the Military Person-
nel and Civilian Employees’ Claims Act of
1964, as amended (78 Stat. 67, as amended;
31 U.S.C. 241), is amended as follows:

(1) by striking out “$15,000" in subsection
(a)(1) and inserting in place thereof
“$25,000";

(2) by striking out “$15.000" in subsection
(b)(1) and inserting in place thereof
'$25,000".

Sec. 104. The amendments provided in sec-
tlon 103 of this act shall apply to claims
based upon damage to, or loss of, personal
property which occurs after the date of the
enactment.

Page 4, after line 9, insert:

TITLE IT—SPECIAL PERSONNEL BENEFITS
DEFINITIONS

Sec. 201. For purposes of this title—

(1) The term “American hostage" means
any individual who, while—

(A) in the civil service or the uniformed
services of the United States, or

(B) a citizen or resident allen of the
United States rendering personal service to
the United States abroad similar to the serv-
ice of a civil officer or employee of the
United States (as determined by the Secre-
tary of State),
is placed in a captive status durlng the
hostage period.

(2) The term “hostage period" means the
period beginning on November 4, 1979, and
ending on the later of—

(A) the date the Presldent specifies, by
Executive order, as the date on which all
citizens and resident allens of the United
States who were placed in a captive status
due to the seizure of the United States Em-
bassy in Iran have been returned to the
United States or otherwise accounted for, or

(B) January 1, 1983.

(3) The term “family member"”, when used
with respect to any American hostage,
means—

(A) any dependent (as defined In section
5561 of title 5, United States Code) of such
hostage; and

(B) any member of the hostage's famlily
or househnld (as determined under regula-
tions which the BSecretary of BState shall
prescribe) —

(4) The term “captive status" means a
missing status arlsing because of a hostile
action abroad—

(A) which 1s directed against the United
States during the hostage period; and

(B) which is identified by the Secretary
of State in the Federal Register.

(5) The term “missing status"—

(A) in the case of employees, has the
meaning given it in section 5561(5) of title
5, United States Code:

(B) in the case of members of the uni-
formed services, has the meaning given it in
section 551(2) of title 37, United States
Code; and

(C) in the case of other Individuals, has
& similar meaning as that provided under

such sections, as determined by th Secr
of State. e irid
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(6) The terms “pay and allowances"”, “em-
ployee”, and “agency” have the meanings
glven to such terms in section 5561 of title
5, United States Code, and the terms “civil
service”, "uniformed services”, and “armed
forces” have the meanings given to such
terms in section 2131 of such title 5.

PAY AND ALLOWANCES MAY BE ALLOCATED TO
SPECIAL SAVINGS FUND

Sec. 202. (a) The Secretary of the Treasury
shall establish a savings fund to which the
head of an agency may allot all or any por-
tion of the pay and allowances of any Amer-
ican hostage which are for pay periods
during which the American hostage is in a
captive status and which are not subject to
an allotment under section 5563 of title 5,
United States Code, under section 553 of
title 37, United States Code, or under any
other provision of law.

(b) Amounts so allotted to the savings
fund =hall bear interest at a rate which, for
any calendar quarter, shall be equal to the
average rate pald on United States Treasury
bills with three-month maturities issued
during the preceding calendar quarter. Such
interest shall be compovrnded auarterly.

(c) Amounts may be allotted to the sav-
ings fund from pay and allowances for any
pay period ending after November 4, 1979,
and before the establishment of the savings
fund. Interest on amounts allotted from the
pay and allowsnces for any such pay perlod
shall be calculated as if the allotment had
ocenrred at the end of the pay period.

(d) Amounts in the savings fund credited
to any American hostace shall be considered
as pay and allowances for our—oses of section
5563 of title 5, United States Code. (or in the
case of a member of the vniformed services,
for murpose= of section 553 of title 37, United
States Code) and <hall otherwlse be subject
to withdrawal under procedures which the
Secretary of the Treasury shall establish.

MEDICAL AND HEALTH CARE AND RELATED

EXPENSES

Brc. 20R. Under reculations prescribed by
the President. the head of an agency may
pay (by advancement or reimbur=ement) any
individual who is an American hostage, or
any famlly member of svch an individual,
for medical and health care, and other ex-
pences related to such care, to the extent
such care—

(1) is incident to that Individual being an
American hostare: and

(2) is not covered by insurance.

EDUCATION AND TRAINING

Sec. 204. (a)(1) Under regulations pre-
scrihed by the Pres!dent, the head of an
agency shall pay (by advancement or reim-
bursement) a rpouse or child of an Amerl-
can hostage for exvenses Incurred for sub-
sistence, tuition. fees, supplies, books, and
eouipment, and other educational expences,
while attending an educational c¢r tralning
institution.

(2) Excent as provided in paragraph (3),
payments chall be available under this sub-
section for a spoure or child of an individual
who is an Amerlcan hostage for education
or training which occurs—

(A) after the ninetieth day after the
date the individual is placed In a captive
status, and

(B) on or before—

(1) the end of any semester or aquarter (as
appropriate) which begins before the date
on which the hostage ceases to be in a cap-
tive status, or

(i1) if the educational or training insti-
tution is not operated on a semester or
guarter sy*tem, the earlier of the end of any
course which began before such date cr the
end of the 12-week period following that
date.

Tn order to respond to speclal circumetances,
the President may specify a date for purposes
of cessation of assistance under subpara-
graph (B) which is later than the date which
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would otherwise apply under subparagraph
(B).

(3) In the event an American hostage dies
and the death is incident to that individual
being an American hostage, payments shall
be available under this subsection for a
epousze or child of an individual who is an
American hostage for education or training
which occurs after the date of death.

(4) The preceding provisions of this sub-
secticn ghall not apply with respect to any
spouse or chlld who is eliglble for assistance
under chapter 35 of title 38, United States
Code.

(b) (1) In order to respond to special cir-
cumstances, the head of an agency may,
under regulations prescribed by the Presi-
dent, pay (by advancement or reimburse-
ment) an American hostage for expenses in-
curred for subsistance, tuition, fees, sup-
plies, books, and equipment, and cther edu-
cational expenzes, while attending an edu-
cational or training Iinstitution.

(2) Payments shall be available under
this subsection for an American hostage for
education or training which occurs—

(A) after the termination of such hos-
tage's captive status, and

(B) on or before—

(i) the end c¢f any semester or quarter
(as appropriate) which begins before the
date which is 10 years after the day on which
the hostage ceases to be in a captive status,
or

(i1) if the educational or training institu-
tion is not orverated on a semester or quar-
ter system, the earlier of the end of any
course which began before such date or the
end of the l12-week perlod following that
date.

(¢) Assistance under this section shall be
discontinued for any individual whose con-
duct or progress is unsatisfactory under
standards consistent with those established
pursuant to section 1724 of title 38, United
States Code.

(d) In no event may asslstance be pro-
vided under this section for any individual
for a period in excess of 45 months (or the
equivalent thereof in part-time education or
training).

(e) Regulations prescribed by the Presi-
dent under this section shall provide that
the program under this section be consistent
with the assistance program under chavters
35 and 36 of title 33, United States Code .

SOLDIERS' AND SAILORS' CIVIL RELIEF ACT OF
1940

Sec. 205. (a) Under regulations prescribed
by the President, an American hostage 1is
entitled to the benefits provided by the Sol-
diers' and Sailors’ Civil Relief Act of 1940
(50 U.S.C. App. 501 et seq.), including the
benefits provided by section 701 (50 U.8.C.
App. 591) but excluding the benefits pro-
vided by sections 104, 105, 106, 400 through
408, 501 through 512, and 514 (50 U.S.C. App.
514, 515, 516, 540 through 548, 561 through
572, and 574).

(b) In applying such Act for purposes of
this section—

(1) the term “person in the military serv-
ice" is deemed to include any such Amerl-
can hostage;

(2) the term “period of military service™
is deemed to include the period during
which such American hostage is in a captive
status; and

(3) references to the Secretary of the
Army, the Secretary of the Navy, the Adfu-
tant General of the Army, the Chief of Naval
Personnel, and the Commandant, United
States Marine Corps, are deemed to be ref-
erences to the Secretary of State.

(c) The preceding provisions of this sec-
tion shall not apply with respect to any
American hostage covered by such provi-
sions of the Soldiers’ and Sallors’ Civil Re-
lief Act of 1940 by reason of being in the
armed forces.
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APPLICABILITY TO COLOMBIAN HOSTAGE

Sec. 226. Notwithstanding the require-
ments of section 201(1), for purposes of this
title, Richard Starr, of Edmonds, Washing-
ton, who, as a Peace Corps volunteer, was
held captive in Colombia and released on or
about February 10, 1980, shall be held and
considered to be an American hostage placed
in a captive status on November 4, 1979.

EFFECTIVE DATE

Sec. 207. The preceding provisions of this
title shall take effect as of November 4, 1979,
TITLE III—TREATMENT OF THE HOS-
TAGES IN IRAN
VISITS BY THE INTERNATIONAL RED CROSS
Sec. 301. (a) The Congress finds that—

(1) the continued lllegal and unjustified
detention of the American hostages by the
Government of Iran has resulted in the
deterloration of relations between the
United States and Iran; and

(2) the protracted length and the condi-
tions of their confinement have reportedly
endangered the physical and mental well-
being of the hostages.

(b) Therefore, it is the sense of the Con-
gress that the President should make a
formal request of the International Commit-
tee of the Red Cross to—

(1) make regular and periodic visits to
the American hostages being held in Iran
for the purpose of determining whether the
hostages are being treated in a humane and
decent manner and whether they are receiv-
ing proper medical attention;

(2) urge other countries to solicit the
cooperation of the Government of Iran in
the visits to the hostages by the Interna-
tional Committee of the Red Cross; and

(3) report to the United States its findings
after each such visit.

Amend the title so as to read: “An Act to
provide for the settlement and payment of
claims of United States civillan and military
personnel against the United States for
losses resulting from acts of violence di-
rected agalnst the United States Govern-
ment or its representatives in a foreign coun-
try or from an authorized evacustion of per-
sonnel from a foreign country and to provide
certain benefits to the American hostages
in Iran and to similarly situated individ-
uals.".

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, did the gen-
tleman find out what the provision was
relating to the Internal Revenue Code?

Mr. DANIELSON. Mr. Speaker, will
the gentleman yield?

Mr. ROUSSELOT. I yield to the gen-
tleman.

Mr. DANIELSON. My chief staff coun-
sel went over the matter with the gentle-
man from Maryland (Mr. BaAuman) and
pointed out the nature of the Senate
amendments which, as I said before, are
redundant and they complicate the pas-
sage of the bill. As I understand it, the
gentleman from Maryland has very gra-
ciously said that he does not object.

Mr. ROUSSELOT. Further reserving
the right to object, then you are really
only disagreeing with those certain
amendments?

Mr. DANIELSON. We are just dis-
agreeing. That is all.

Mr. BAUMAN. Mr, Speaker, will the
gentleman yield?

Mr. ROUSSELOT. I yield to the gen-
tleman from Maryland.

Mr. BAUMAN. I want the record to
show that the gentleman from California
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was even more gracious than the gentle-
man from Maryland in explaining them.

Mr. DANIELSON. I thank the gentle-
man for whatever he said.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

A motion to reconsider was laid on the
table.

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MICHEL. Mr. Speaker, I rise for
the purpose of inquiring of the distin-
guished acting majority leader the pro-
gram when we return, if that is possible,
and a little bit of advanced intelligence
on the schedule as it will unfold during
the lameduck session.

Mr. ROSTENKOWSKI. Mr. Speaker,
will the gentleman yield?

Mr, MICHEL. I am happy to yield.

Mr. ROSTENKOWSKI. To the best of
my knowledge the program as scheduled
for the week of November 10 is that the
House will meet, will reconvene and re-
sume its sitting on the 12th of Novem-
ber. Monday and Tuesday, November 10
and 11, the House will not be in session.
The House will meet at noon on
Wednesday and at 10 a.m. on Thursday
and Friday for the consideration of the
following legislation:

H.R. 7854, the Foreign Assistance Ap-
propriation Act for fiscal 1981;

S. 885, the Pacific Northwest Electric
Power Planning and Conservation Act,
and we expect to complete consideration
on that bill;

H.R. 7112, State and local fiscal assist-
ance amendments, with an open rule,
2 hours of debate. The rule having al-
ready been adopted;

H.R. 6417, the Surface Transportation
Act of 1280, with an open rule, 1 hour of
debate;

H.R. 5615, the Intelligence Identities
Protection Act, open rule, 1 hour of de-
bate;

The conference report on H.R. 7765,
the Budget Reconciliation Act: and

H.R. 6915, revision of the Federal
Criminal Code, subject to a rule being
granted.

The House will adjourn at 3 p.m. on
Friday. Adjournments on other days will
be announced later and, of course, con-
ference reports may be brought up at
any time.

Any further program will be announced
later.

Mr. MICHEL. Might I inquire, then,
if it is the intention of the leadership
to have the House in session for the
week of Thanksgiving?

Mr. ROSTENKOWSKI. It is the in-
tention at this time for the House to
adjourn for the week or the period of
time during Thanksgiving, but that has
not yet been placed in cement with re-
spect to the date. But it is our intention.

Mr, MICHEL. Then the first week in
December, as I understand it from the
House Administration Committee, will
be an opportunity for the newly elected
Members on both sides of the aisle,
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hopefully more on our side than the
gentleman's, to get acquainted?

Mr. ROSTENKOWSKI. I am informed
there is somewhat of a schedule tenta-
tively agreed where the House will re-
turn on Wednesday, November 12 and
will meet Thursday, November 13 and
Friday, November 14, and the following
week, including Friday, November 21.
We will have no legislative business for
all of Thanksgiving week, Monday the
24th through and including Friday, No-
vember 28.

We will return on Monday, December
1, until completion of the conference
report on the second budget reconcilia-
tion. Members are reminded that the
organizational caucus of the 97th
Congress will be held the week of De-
cember 8.

The 97th Congress will convene on
Monday, January 5. We must count the
electoral votes on January 6. We would
probably recess until the week of the
inauguration, which would be the week
of January 20.

That is tentatively the schedule as I
understand it.
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Mr. MICHEL. I thank the gentleman
very much for that advance information.

Mr. BAUMAN. Will the gentleman
yield?

Mr. MICHEL. I am happy to yield to
the gentleman from Maryland.

Mr. BAUMAN. I thank the gentleman
for yielding. I did not notice any com-
ment from the gentleman from Illinois
(Mr. ROSTENKOWSKI) on the period from
roughly St. Swithin’s Day to New Year's
Day, or whatever the feast days are, but
is the gentleman telling us that we are
going to be in right through Christmas,
jingle bells and all?

Mr. ROSTENKOWSKI. If the gentle-
man from Illinois (Mr. MicHEL) will
yield, I do not think that is the intention
of the leadership. I think we will be ad-
journing sometime after Thanksgiving.

Mr. BAUMAN. So we might adjourn
early in December?

Mr. ROSTENKOWSKI. I would hope
we would adjourn in late November.

Mr. BAUMAN. I would just remind
again the gentleman of the admonition
that whenever the House is in session,
the American people may be in danger,
so perhaps he could consider that.

Mr. MICHEL. I would underscore
again with the Members that in the sec-
ond week in December, on the 8th and
9th when both parties will have their or-
ganizational caucuses and conferences
for the new Congress, anv planned trips
abroad or whatnot would find Members
missing on those two very significant
dates if they were gone.

AUTHORIZING THE CLERK TO RE-
CEIVE MESSAGES AND THE
SPEAKER. TO SIGN ENROLLED
BILLS AND JOINT RESOLUTIONS,
NOTWITHSTANDING ADJOURN-
MENT

Mr. ROSTENKOWSKI. Mr. Speaker,
I ask unanimous consent that, not-
withstand'ng any adjournment of the
House until Wednesday, November 12,
1980, the Clerk be authorized to receive
messages from the Senate and that the
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Speaker be authorized to sign any en-
rolled bills and joint resolutions duly
passed by the two Houses and found
truly enrolled.

The SPEAKER pro tempore (Mr. DaN-
1ELSON) . Is there objection to the re-
quest of the gentleman from Illinois?

There was no objection.

AUTHORIZING SPEAKER TO ACCEPT
RESIGNATIONS AND APPOINT
COMMISSIONS, BOARDS, AND
COMMITTEES, NOTWITHSTAND-
ING ADJOURNMENT

Mr. ROSTENKOWESKI. Mr. Speak-
er, I ask unanimous consent that, not-
withstanding any adjournment of the
House until Wednesday, November 12,
1980, the Speaker be authorized to accept
resignations, and to appoint commis-
sions, boards and committees authori-
ized by law or by the House.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

DISPENSING WITH CALENDAR WED-
NESDAY BUSINESS ON WEDNES-
DAY, NOVEMBER 12, 1980

Mr. ROSTENKOWSKI. Mr. Speak-
er, I ask unanimous consent that the
business in order on Calendar Wednes-
da?ﬁNovember 12, 1980, may be dispensed
with.

The SPEAKER pro temuvore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

CONFERENCE REPORT ON S. 1156,
SOLID WASTE DISPOSAL ACT
AMENDMENTS

Mr. FLORIO. Mr. Speaker. I ask
unanimous consent for the immediate
consideration of the conference report
on the Senate bill (S. 1156) to amend and
reauthorize the Solid Waste Disposal
Act.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey ?

Mr. MADIGAN. Reserving the right
to object, Mr. Speaker, I do so for the
purpose of yielding to the gentleman
from New Jersey (Mr. FLorio) so that
he might establish for the Members of
the House why it is necessary to con-
sider this immediately.

Mr. FLORIO. Will
yield?

Mr. MADIGAN. I will be happy to
vield to the gentleman.

Mr. FLORIO. I thank the gentleman.
This is the conference report on S. 1156,
the Solid Waste Disposal Act reauthor-
ization. This conference report has been
approved by the other body and repre-
sents the legislation that passed this
body by 386 to 10 on February 20, 1980.
There is a note of urgency in the de-
mands that this legislation be passed
and that urgency pertains to a particu-
lar provision that is contained in this
bill. These are the amendments to the
Resource Conservation and Recovery

the gentleman
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Act which was passed in 1976. At that
time the legislation established a regu-
latory process that anticipated that the
regulafions would be put into operation
in a timely fashion. Unfortunately, EPA
took 4 years to pass these regulations.
Accordingly, the regulations will be
going into effect on the 19th of No-
vember.

One of the provisions in the regula-
tions provides for the licensing of cer-
tain hazardous waste disposal facilities,
and it is the intent of this bill to provide
that those licensed facilities that have
come into existence since October 1976
be covered under these regulations. The
importance of this is that, unfortunate-
ly, the law will leave us without permits
for those disposal facilities for hazard-
ous wastes which are probably the safest.
What we are doing in this bill is to
cover those facilities that have come
into existence since October 1976.

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. MADIGAN. Further reserving the
right to object, I yield to the gentleman
from California.

Mr. ROUSSELOQOT. I thank the gentle-
man for yielding. Could the gentleman
assure us that there is nothing unusual
in this in coming back as a conference
that we have not considered either in
committee and/or in the Whole House
when it was before the House?

Mr. FLORIO. If the gentleman will
yield, we have had a very heated and
lengthy conference. The conference re-
port was approved by, I believe, all but
one of the conferees, the execption
being Mr. BrovHILL. There is nothing
unusual in the authorization. The reason
for action today is because of this one
section I am making reference to, and
that is really to realine the regulatory
process with the legislative process. So I
can assure the gentleman that there is
nothing unusual about this provision
other than the point I am making now.

Mr. ROUSSELOT. I thank the gentle-
man.

Mr. SANTINI. Mr. Speaker, will the
gentleman yield?

Mr. MADIGAN. Further reserving the
right to object, I yield to the gentleman
from Nevada.

Mr. SANTINI. I thank the gentleman
for yielding. The distinguished subcom-
mittee chairman has appropriately char-
acterized the nature of the debate in the
subcommittee with reference to the one
unusual provision that was never the
subject of subcommittee, full committee,
or House floor debate, and that relates
to the establishment of criminal sanc-
tions in a civil legislative product. But
the subcommittee chairman further ac-
curately describes the need and the ur-
gency, the impelling urgency, for this
legislative product. In the balance, it is
representative of some good news and
some bad news.

The bad news in this conference is the
retention of a House provision know as
knowing endangerment. This language
was adopted during floor consideration
k¥ voice vote with perhaps a dozen Mem-
bers present. I have no knowledge of ad-
vance notice of the amendment.

The specific provisions of the language
on endangerment reveal why its spon-

October 2, 1980

sors chose not to offer it in either the
Subcommittee on Transportation or in
the full Interstate and Foreign Com-
merce Committee. It is particularly rele-
vant that the Judiciary Committee re-
jected similar provisions during its con-
sideration of the Criminal Ccde revision.

When it appeared that the original
harsh amendment offered on the floor
would be retained by the conference,
members of the business round table
negotiated with Justice Department at-
torneys to ameliorate some of the ill-
conceived language in the House bill.
Despite the claims of its sponsors, the
“compromise” was agreed to by business
only because of the legislative gun which
was pointed at its head.

All of us recognize the necessity for
prosecuting those who are labeled “mid-
night dumpers.” In faet, current law
allows the imposition of heavy fines and
jail sentences for such obvious and will-
ful conduct.

What this legislation will allow is
prosecution of individuals for violations
which are neither willful nor significant.
One needs only look to the list of haz-
ardous substances to realize that when
saccharin, rubbing alcohol, and moth-
balls are labeled hazardous, there is
potential for technical violations of law
which in fact may “endanger” no one.
Compounding the problem is the fact
that section 3008(f) (2)(B) allows de-
fendants’ knowledge to be established by
circumstantial evidence.

At no time did the Department of Jus-
tice offer any evidence to demonstrate
why this change in criminal law is re-
quired. The test of “willful intent” in
the criminal law will deal with those
“midnight dumpers.” The debate on this
matter in the conference stressed the
need to deal with those criminals who
intentionally mishandle waste.

The Department of Justice, however,
wants to extend its prosecution beyond
the scope of current law. This could open
up prosecut’on for far less serious viola-
tions. In a letter sent to me by Attorney
General Civiletti, the intention of the
Department was made obvious:

Recognizing the need for increased penal-
ties and a provision which covers the full
scope of life endangering activities result-
ing from improper handling of hazardous
waste, representative of the business com-
munity and the Justice Department drafted
the attached proposal . . ..

The agenda of the Department is
clear—it wants to extend its prosecu-
tions far beyond those who willfully vio-
late the law.

For these reasons I am very disap-
pointed at the decision of the conference
to include this major change in criminal
law. Were it not for the positive ele-
ments of this legislation, I would not
have signed the report. I regret very
much that we never had the opportunity
for hearings on this most serious issue.
The results would surely have been
different.

Mr. MADIGAN. Further reserving the
right to object, do I understand then
from the gentleman from New Jersey
(Mr. FLor1o) that unless we adopt this
conference report prior to November 19,
all of the hazardous waste disposal sites
operated by American industry around
the United States and operating under
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interim permits granted since 1976 will
all lose their right to operate and all
have to be closed down? )

Mr. FLORIO. If the gentleman will
yield, the gentleman states it correct-
ly. Perhaps it can be understood even
more effectively by stating that all of
those newer facilities that have come
into existence since October 1976 would
be denied the opportunity to operate
lawfully. 2

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. MADIGAN. Mr. Speaker. I yield
to the gentleman from California be-
fore withdrawing my reservation of ob-
jection.

Mr. ROUSSELOT. I thank the gentle-
man. We heard some rumblings that
the Senate intended to put aspects of
the superfund in here. Was that attempt
made, or did the gentleman resist it, or
whatever?

Mr. FLORIO. If the gentleman will
yield, there was no such attempt made.
The only thing that is compa.rable_to
the superfund legislation was a provision
to provide for inventorying of hazard-
ous wastes, but it does not go fo the
substance of the superfund proposal.

Mr. ROUSSELOT. So the gentleman
can assure us that there is nothing in
here?

Mr. FLORIO. I can assure the gentle-
man that there are no superfund pro-
visions in this.

Mr. ROUSSELOT. I thank the gentle-
man.

Mr. MADIGAN. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

There was no objection.

Mr. FLORIO. Mr. Speaker, I ask unani-
mous consent that the statement of the
managers be read in lieu of the report.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

There was no objection.

The Clerk read the statement.

(For conference report and statement
see proceedings of the House of October
1,1980.)

Mr. FLORIO (during the reading). Mr.
Speaker, I ask unanimous consent that
further reading of the statement of the
managers be dispensed with.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

There was no objection.

The SPEAKER pro tempore, The Chair
recognizes the gentleman from New Jer-
sey (Mr. Frorio) for 30 minutes.

Mr. FLORIO. Mr. Speaker, this bill re-
authorizes funding for the Solid Waste
Disposal Act for fiscal years 1980, 1981,
and 1982.

Mr. Speaker, these funds are used for
the regulatory program which insures
State hazardous waste management and
disposal practices, in addition to pro-
grams designed to encourage planning
and development of nonhazardous solid
waste facilities.

The authorization contains a new
State program which directs the States
to carry out an inventory of hazardous
waste sites within their borders and to
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provide as much information as is avail-
able regarding the amount, nature and
toxicity of the waste located there.

The authorization level is $158.5 mil-
lion for fiscal year 1980; $173.5 million
for fiscal year 1981; and $183.6 million
for fiscal year 1983. These modest in-
creases are in keeping with the commit-
tee's concern that the vital regulations
for the control of the transportation,
treatment, storage, and disposal of haz-
ardous waste be speedily and efficiently
implemented.

The bill also does the following things:

First. Moves the date for which own-
ers or operators can qualify for interim
status to facilities in existence on No-
vember 19, 1980;

Second. Provides for integration of
permits under the Surface Mining Con-
trol Act for coal mining wastes and over-
burden with RCRA permits;

Third. Includes language which pro-
vides that in establishing standards un-
der section 3004, the Administrator shall,
where appropriate, distinguish in such
standards between requirements for new
facilities in existence on the date of
promulgation of regulations; and

Fourth. Adopts amendments relating
to a new waste-to-energy program pro-
viding $12 million a year for State and
local governments for feasibility plan-
ning.

Mr. FLORIO. Mr. Speaker, I think we
have already adequately explained the
provisions in the bill and the need for
the conference report to be considered.
As I have indicated, this legislation
passed this House by a vote of 386 to 10,
and that the major thrust of the legis-
lation is merely to reauthorize the funds
for the Solid Waste Disposal Act for fis-
cal years 1980, 1981, and 1982.

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. FLORIO. I yield to the gentleman
from California.

Mr. ROUSSELOT. I thank the gentle-
man for yielding. Is there a termination
date on this?

Mr. FLORIO. Yes.

Mr. ROUSSELOT. Is there a termina-
tion date on this authorization? How
long is it for?

Mr. FLORIO. We authorized for the
next 3 years.

Mr. ROUSSELOT. Three years?

Mr. FLORIO. Yes, sir.

Mr. ROUSSELOT. So we can again
look at this at that time?

Mr. FLORIO. That is correct.

Mr. ROUSSELOT. I thank the gentle-
marn.

Mr. FLORIO. Mr. Speaker, I move the
previous question on the conference
report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. FLORIO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on the
conference report just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

There was no objection.
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REQUEST FOR COMMITTEE ON IN-
TERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL MID-
NIGHT, OCTOBER 3, TO FILE A
REPORT ON S. 1828 AND H.R, 5417,
THE MILNER DAM BILLS

Mr. FLORIO. Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce
may have wuntil midnight, Friday,
October 3, to file a report on S. 1828
and H.R. 5417, the Milner Dam bills.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

Mr. ROUSSELOT. Reserving the
right to object, what is that all about?

Mr. FLORIO. If the gentleman will
yield, to be perfectly frank, I have been
requested by the committee to make the
request, and I am unable to make any
more of an elaboration.

Mr. ROUSSELOT. Mr. Speaker, on
that basis I object.

The SPEAKER pro tempore. Objec-
tion is heard.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL OCTO-
BER 8 TO FILE REPORT ON H.R.
4178, MOTOR VEHICLE THEFT PRE-
VENTION ACT OF 1980

Mr. FLORIO. Mr. Speaker, I ask unan-
imous consent that the Committee on
Interstate and Foreign Commerce may
have until midnight, October 8, 1980,
to file a report on H.R, 4178, the Motor
Vehicle Theft Prevention Act of 1980.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from New Jersey?

There was no objection.
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NATIONAL BUREAU OF STANDARDS
AUTHORIZATION, FISCAL YEAR
1981

Mr. BROWN of California. Mr.
Speaker, I ask unanimous consent to
take from the Speaker’s table the Senate
bill (8. 2320) to authorize appropriations
to the Secretary of Commerce for the
programs of the National Bureau of
Standards, including certain special stat-
utory programs, and for other purposes,
with Senate amendments to the House
amendments thereto, and concur in the
Senate amendments to the House
amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments to the House amendments, as
follows:

In leu of the matter proposed to be in-
serted by the House engrossed amendments,
insert:

That this Act may be cited as the “National
Bureau of Standards Authorization Act for
Fiscal Years 1981 and 1982.”

AUTHORIZATION FOR PROGRAM ACTIVITIES

Sec. 2. (a) There are hereby authorized
to be appropriated to the Secretary of Com-
merce, hereinafter referred to es the Secre-
tary, to carry out activities performed by the
National Bureau of Standards, the sums setl
forth in the following line items:

(1) Measurement Research and Standards,
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for fiscal year 1981, $44,161,000, and for fis-
cal year 1982, $52,577,000;

(2) Engineering Measurements and Stand-
ards, for fiscal year 1981 $21,516,000, and for
fiscal year 1982, $24,667,000;

(3) Computer Sclence and Technology,
for fiscal year 1981, $11,603,000, and for fiscal
year 1982, $12,263,000;

(4) Core Research Program for Innovation
and Productivity for fiscal year 1881, $12.-
800,000, and for fiscal year 1982, $18,080,00u;

(6) Technical Competence Fund, for fiscal
year 1981, 6,176,000, and for fiscal year 1982,
$8,794,000;

(6) Fire Research Center, for fiscal year
1981, $1,253,000, and for fiscal year 1082,
$1,378,000;

(7) Central Technical Support, for fiscal
year 1981, $10,112,000, and for fiscal year 1882,
$24,623,000.

(b) Notwithstanding any other provision
of this or any other Act, for fiscal years 1981
and 1982:

(1) of the total amount authorized under
subsection (a)(1), not less than $245,000
shall be avallable for the “Environmental
Measurements Program” for fiscal year 1881
and $270.000 for fiscal year 1982;

(2) of the total amount authorized under
subsection (&) (2), not less than $425.000
shall be avallable for the purpose of “Earth-
quake Hazards Engineering” for fiseal vear
1981 and $475,000 for flscal year 1982;

(3) of the total amounts authorizad under
subsections (a) (1) and (a) (2). not less than
$1,000,000 shall be avallable for “Measure-
ment Standards for the Handlcapped"” for
fiscal year 1981 and $1,100,000 for Qscal year
1982;

(4) of the total amount authorized under
subsection (a)(4), $2,000,000 is authorized
for the purpose of “Automated Manufaclur-
ing Research Facility” for fiscal year 1881 and
$4,000,000 for fiscal year 1982; and

(5) of the total of the amounts authorired
under subsections (a)(4) and (a)(7). not
more than $6,123,000 shall be avallable for
“Transfer to Working Capital Fund” for fis-
cal year 1981, and of the total of the amounts
authorized under subsections (a) (1), (a) (2),
(a)(4), and (a) (7), not more than $11,245,-
000 shall be available for “Transfer to Work-
ing Capital Fund"” for fiscal year 1982,

EXCESS FOREIGN CURRENCY

SEc. 3. In addition to the sums authorized
in section 2, there is authorized to be appro-
priated not more than $400,000 for fiscal year
1981, and not more than $500,000 for fiscal
yeer 1982, for expenses of the National
Bureau of Standards Incurred outside the
United States, to be pald for in foreign cur-
rencies that the Secretary of the Treasury
determines to be excess to the normal re-
quirements of the United States.

NATIONAL TECHNICAL INFORMATION SERVICE

Skc. 4. In addition to the sums authorized
In section 2, there is authorized to be appro-
priated the sum of $£8,140,000 for fiscal year
1881, and the sum of $9,920.000 for Ascal year
1882, for the Assistant Secretary of Com-
merce for Productivity, Technology, and In-
novation, to carry out activities performed
by the Natlonal Technical Information
Service.

SALARY ADJUSTMENTS

SEc. 5. In addition to the sums authorized
to be avpropriated by this Act, such addi-
tional sums as may be necessary to make any
adjustments in salary, pay, retirement, and
other employee benefits which may be pro-
vided for by law are authorized to be appro-
priated for fiscal years 1981 and 1082, and,
if the full amount necessary to make such
adjustments is not appropriated, the ad Just-
ments shall be made proportionately from
Section 4 and in the line items in sec-
tion 2(a) in a manner reflecting the extent
to which the amount of each such line item
in section 2(a) is attributable to employee
benefits of the type involved.
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AVAILABILITY OF APPROPRIATIONS

Sec. 6. Appropriations made under the au-
thority provided in this Act shall remain
available for obligation, for expenditure, or
for obligation and expenditure for periods
specified in the Acts making such appropri-
ations.

TRANSFER OF FUNDS

Sec. 7. Funds may be transferred among
the line items listed in section 2(a), but
neither the total funds transferred from any
line item nor the total funds transferred to
any line item may exceed 10 per centum of
the amount authorized for that line item in
section 2(a), unless:

(1) thirty calendar days have passed after
the Secretary or his designee has transmitted
to the Speaker of the House of Representa-
tives, to the President of the Senate, to the
chairman of the Committee on Science and
Technology of the House of Representatives,
and to the chairman of the Committee on
Commerce, Sclence, and Transportation of
the Eenate a written report containing a full
and complete explanation of the transfer
involved and the reason for it, or

(2) before the expiration of thirty calen-
dar days the chairmen of both the Commit-
tee on Sclence and Technology of the House
and the Committee on Commerce, Sclence,
and Transportation of the Seaate have writ-
ten to the Secretary to the effect that they
have no objection to the proposed transfer.

FACILITIES IMPROVEMENT

Sec. 8. Section 14 of the Act of March 3,
1801 (15 U.8.C. 278(d) ) as amended, is fur-
ther amended by striking out “75,000" and
inserting in lieu thereof ''250,000".

INTERNATIONAL ACTIVITIES

Sec. 9. In order to develop and strengthen
the expertise of the National Bureau of
Standards in science and engineering, to en-
hance the Secretary's ability to maintain the
Bureau's programs at the forefront of world-
wide developments in sclence and engineer-
ing, and to cooperate in international scien-
tific activities, the Act of March 3, 1901 (15
U.S.C. 271-278h), as amended, is further
amended by inserting immediately after sec-
tion 16 the following new section:

“Sec. 17. (a) The Secretary is authorized,
notwithstanding any other provision of law,
to expend such sums, within the limit of
appropriated funds, as the Secretary may
deem desirable, through the grant of fellow-
ships or any other form of financial assist-
ance, to defray the expenses of foreign na-
tionals not in service to the Government of
the United States while they are perform-
ing scientific or engineering work at the Na-
tional Bureau of Standards or participating
in the exchange of scientific or technical In-
formation at the National Bureau of Stand-
ards.

“{b) The Congress consents to the accept-
ance by employees of the National Bureau of
Standards of fellowships, lectureships, or
other positions for the performance of sclen-
tific or engineering activities or for the ex-
change of scientific or technical information,
offered by a forelgn government, and to the
acceptance and retention by an employee of
the National Bureau of Standards of any
form of financial or other assistance provid-
ed by a forelgn government as compensation
for or as a means of defraying expenses as-
soclated with the performance of scientific
or engineering activities or the exchange of
scientific or technical information, in any
case where the acceptance of such fellowship,
lectureship, or position or the acceptance and
retention of such assistance is determined by
the Secretary to be appropriate and consist-
ent with the interests of the United States.
For the purposes of this subsection, the defi-
nitions appearing in section 7342 (a) of title
5 of the United States Code apply. Civil ac-
tions may be orought and penaltles assessed
against any employee who knowingly accepts
and retains assistance from a foreign gov-
ernment not consented to by this subsection
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in the same manner as is prescribed by sec-
tion 7342(h) of title 5 of the United States
Code.

“(e) Provisions of law prohibiting the use
of any part of auy appropriation for the pay-
ment of compensation to any employee or
officer of the Government of the United
States who is not a citizen of the United
States shall not apply to the payment of
compensation to scientific or engineering
personnel of the National Boreau of Stand-
ards.”.

REPEAL OF LIMITED AUTHORIZATION

Sec. 10. Setion 18 of the Act of March 3,
1901, as amended (15 U.S.C. 278h), is fur-
ther amended by: (1) repealing subsection
(b); and (2) removing the designation "“(a)"
from the remaining paragraph.

EFFECTIVE DATE OF ORGANIC ACT AMENDMENTS

Sec. 11. The effective date of Sections 8 and
9 of this Act shall be October 1, 1980.

Amend the amendment of the House to
the title so as to read: “An Act to authorize
appropriations to the Secretary of Com-
merce for the prozrams of the National
Bureau of Standards for fiscal years 1981 and
1982, and for other purpozes.

Mr. BROWN of California (during the
reading). Mr. Speaker, I ask unanimous
consent that the Senate amendments to
the House amendments be considered as
read and printed in the REcorb.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

Is there objection to the original re-
quest of the gentleman from California?

Mr. HOLLENBECK. Mr. Speaker, re-
serving the right to object, I yield to the
gentleman from California (Mr. BRown)
for purposes of explaining the amend-
ments.

Mr. BROWN of California. Mr. Speak-
er, S. 2320 is a bill which provides au-
thorization for the National Bureau of
Standards for fiscal years 1981 and 1982,
and for other purposes.

The bill passed the House on July 21
under suspension of the rules. A com-
promise was negotiated with the Senate
and the compromise version was passed
by the Senate on September 30.

The bill would provide authorizations
for the next 2 fiscal years, 1981 and 1982,
rather than just 1 year. In this matter
the House went along with the Senate
with some reluctance. Our view was that
in this early phase following the shift
from the continuing authorization, it
would be useful to review the Bureau's
programs each year. The Senate felt
strongly about the 2-year authorization,
and the House has yielded on this.

One factor contributing to our willing-
ness to omit the authorization process
next spring is our deecision to conduct,
during the 97th Congress, a comprehen-
sive review of the Bureau of Standard’s
Organic Act and the Bureau's place in
the Federal Government’s overall science
and technology effort.

The compromise bill before us differs
from the bill passed by the House on
July 21 in that the total amount author-
ized was $125,381,000 for fiscal year 1981,
while the compromise bill would author-
ize $116,161,000 for fiscal year 1981 and
a total of $152,802,000 for fiscal year

982.

; The reduction in the total for ﬂs_cal
year 1981 reflects the omission of the line
item for the research competence pro-
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gram, totaling $2 million, and the omis-
sion of authorization for the Office for
Productivity, Technology, and Innova-
tion funds in the amount of $7.2 million.
The latter program has been authorized
in another bill, namely S. 1250, and the
Senate requested that it not be included
in this bill. The authorization of appro-
priations for fiscal year 1982 includes an
increase of $24 million above an inflation
adjusted base for fiscal year 1982 of
$118.3 million for NBS programs, plus
$9,920,000 for NTIS, and $500,000 for
foreign currency.

A matter which was of high concern
to our committee at the beginning of this
year was the relationship of the author-
ization process to the work of the Appro-
priations Committee in the matter of
programs and priorities. I believe that
substantial progress has been made to-
ward resolving any potential conflicts,
and I want to commend the acting chair-
man of the Appropriations Subcommit-
tee, the gentleman from Iowa (Mr.
SmiTH), for his help and cooperation in
working out a good solution.

In this respect, the amendment spon-
sored by our colleague from New Jersey
(Mr, HOLLENBECK), the ranking minor-
ity member of the Subcommittee on
Science, Research and Technology, to
the Appropriations Act providing for the
funding of the automated manufactur-
ing research facility preserved the initi-
ative for this important productivity
related facility at a slightly reduced level
of funding.

Mr, Speaker, I commend my colleagues
on the Science Committee for their hard
work and efforts on this bill. I may not
agree with all the compromises which
we have reached with the Senate, but I
think this is nevertheless a good bill.

Mr. HOLLENBECK. Mr. Speaker, I
rise in support of the Senate amend-
ment to the House amendment on
S. 2320, which provides authorizations
for the National Bureau of Standards
for fiscal years 1981 and 1982. Let me
say that while I support the compromise
which we have reached with the Sen-
ate—they have, in many ways, driven a
hard bargain. The Senate did insist
upon a 2-year authorization, where we
recommended only 1 year. I do, how-
ever, support the notion of the longer
term planning for scientific research. On
the other hand, it also makes it difficult
for Congress to exercise needed over-
sight when authorizations are for ex-
tended periods.

The reason I say this is to express the
same observation which I did in June,
which is that the Bureau—which does
most of its research in-house—must
constantly be on the lookout for the in-
troduction of fresh blood and new ideas.
This is particularly true in the area of
industrial innovation. As a result of an
amendment which I offered to this year's
appropriations bill, there is now funding
provided for an automated manufactur-
ing research facility. This is just one
example of a new area of research, such
as industrial innovation, into which the
Bureau should move. I believe and I
hope, that even with the more extended
authorization periods that they will
continue to keep an eye open for these
new areas.
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I note that the authorization for fiscal
year 1981 for measurement research and
standards will be $44 million and in
1982 will be nearly $53 million under
the compromise proposal. This is a very
large increase, which to my mind can
only be justified if it is applied to not
simply repeating the same old experi-
ments or the same old pet projects, but
to aggressively investigating and open-
ing up new areas in this research. The
same is true of the engineering meas-
urements and standards program which
is the second principle division of the
Bureau of Standards.

The Senate, as I said, was a hard bar-
gainer and while I am uneasy about such
large 20- and 30-percent increases in
line items over a single year, we have
decided to defer to the Senate's wishes
at this point. I can assure you, however,
that I, for one, will urge our subcom-
mittee to exercise very vigorous over-
sight to see to it that the Bureau opens
up new paths of research.

In this regard, there is one hopeful
sign. Namely, the core research program
for innovation and productivity is sched-
uled to go from $12 million in 1981 to $19
million in fiscal 1982. That is the type
of increase which I can strongly sup-
port. Increasing innovation and produc-
tivity is one of the most important tasks
our Nation faces. I am glad to see that
the Bureau has responded to some of the
congressional direction and initiatives
such as the amendment I sponsored to
the appropriations act earlier this year
on the automated manufacturing re-
search facility. I am heartened they have
seen fit to propose a substantial increase
in this program division.

Mr. Speaker, there is another reason
why I am concerned about a 2-year au-
thorization. Again, I must say that the
Senate is indeed a hard bargainer. Our
bill had a provision in it providing for a
proportional allocation of appropriated
funds among authorized programs. The
Senate had not considered the full im-
plications of this provision in our bill
and would not accept it. They did agree,
however, that it was an imrortant roint
we were making and they will speak to it
on their statements on the floor. At this
time, I simply want to commend my col-
league, the chairman of the Subcommit-
tee on Science, Research, and Technol-
ogy, the gentleman from California, for
his remarks concerning the apportioning
of appropriations among authorized
programs.

It is vitally important that we obtain
a more rational method of deciding how
an agency shall allocate its funds among
authorized programs when the appro-
priations are not equal to the authoriza-
tion levels. This I believe is fundamen-
tally a legislative task, and not part of
the avoprovriations process. Therefore, I
too stronglv support the principle that
authorizing legislation should contain a
reconciliation rrocedure which is appro-
priate to a given agency and the pro-
grams being authorized. When we next
authorize the Bureau, perhaps in a sepa-
rate bill related to our subcommittee’s
oversight, I will strongly work for the
adoption of a principal which will enable
us to reconcile the President’s fiscal 1982
budget submission with the levels of au-
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thorization which we will authorize here
today.

Mr. Speaker, I thank you. I commend
my colleagues on the Science Committee
for all the hard work they have done in
preparing this bill for our consideration
today. The compromise is acceptable to
me but, as I have said previously, the
Senate has a hard serve. I strongly urge
the Bureau, however, to take heed of the
cautionary remarks which I have made
here over the coming 2 years.

Thank you, Mr. Speaker.
® Mr. WYDLER. Mr. Speaker, I rise in
support of S. 2320, authorizing appro-
priations for the National Bureau of
Standards for fiscal years 1981 and 1982.
Mr. Speaker, while I support the com-
promise, I echo the remarks of my col-
league from New Jersey, the ranking
minority member of the Subcommittee
on Science, Research and Technology. I
do believe that the increases which are
contained in this compromise as a result
of the inclusion of 2-year authorizations
are very substantial. For instance, meas-
urement research goes from $44 million
to $52 million—engineering measure-
ment goes from $21 million to $25 mil-
lion. The Bureau has had relatively
stagnant funding for a substantial period
of time now. Thus, I am willing to accept
the compromise. But I am wary. I think
the Senate has abrogated its task by
making it more difficult for the Congress
to carry out forceful oversight and au-
thorization of these programs when it
insisted on extending the authorization
from 1 year to 2 years.

I am, however, pleased that the core
research program for innovation and
productivity will increase from $12 mil-
lion to $18 million. Improving the Na-
tion's innovation and productivity is one
of the most important tasks facing us.
I am glad that the Bureau has read the
signals from Congress that we are genu-
inely concerned that they get involved
in programs to stimulate industrial inno-
vation. I hope also that the programs
which they propose to carry out in fiscal
year 1982 under the other older direc-
torates will be specifically designed to
complement the program in innovation
and productivity. I hope the Bureau will
use these increases wisely.

I want to make one final observation
concerning the provision which we had
with regard to the apportioning of appro-
priated funds. I want to concur with the
remarks of my colleague, the chairman
of the Subcommittee on Science, Re-
search, and Technology, and with the
comments of my colleague, the gentle-
man from New Jersey, the ranking mi-
nority member of the subcommittee. I,
too, strongly support the principal that
authorizing legislation should contain a
reconciliation procedure which is appro-
priate to the agency and the programs
being authorized. It is absolutely essen-
tial that we develop a more rational way
of allocating appropriated funds among
authorized programs, so that the legisla-
tive directions of authorizing committees
of Congress will be followed more closely.

Mr. Speaker, I want to commend my
colleague Cap HOLLENBECK and my other
colleagues on the Science Committee for
their efforts in these difficult negotia-
tions with the Senate. The Senate is a
hard bargainer. I am not entirely satis-
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fied, but the compromise is acceptable to
me. I hope that the Congress, and in par-
ticular the Senate who has insisted upon
these proposals, will exercise the vigorous
oversight that they have told us they
would.e

Mr. HOLLENBECK. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from California?

There was no objection.

A motion to reconsider was laid on the
table.

EARTHQUAKE HAZARDS REDUC-
TION ACT FUNDS AUTHORIZA-
ION, 1981-83

Mr. BROWN of California. Mr.
Speaker, I ask unanimous consent to
take from the Speaker’s table the Sen-
ate bill (8. 1393) to amend section 7 of
the Earthquake Hazards Reduction Act
of 1977 (42 U.S.C. T706) to extend au-
thorizations for appropriations, and for
other purposes, with Senate amend-
ments thereto, and concur in the Senate
amendments to the House amendments.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The Clerk
will report the Senate amendments to
the House amendments.

The Clerk read the Senate amend-
ments to the House amendments, as
follows:

In lleu of the matter proposed to be in-
serted by the House engrossed amendments,
insert:

TITLE I—EARTHQUAKE HAZARDS REDUC-
TION PROGRAM

Sec. 101. (a) Paragraphs (1) through (3)

of section 5(a) of the Earthquake Hazards
Reduction Act of 1977 (42 U.S.C. 7704(a))
are amended to read as follows:

“(1) be designed and administered to
achleve the objectives set forth in subsec-
tion (e¢);

"“(2) involve, where appropriate, each of
the agencies listed In subsection (d) and
the non-Federal partipication specified in
subsection (h); and

*(3) include each of the elements de-
scribed in subsections (e) and (f) and the
assistance to the States specified in subsec-
tion (g).".

(b) Section 5(b) of the Earthquake Haz-
ards Reduction Act of 1977 (42 U.S.C. 7704
(b)) is amended to read as follows:

“(b) DuTiES.—

(1) The President shall—

“(A) assign and specify the role and re-
sponsibility of each appropriate Federal de-
partment, agency, and entity with respect
to each object and element of the program;
and

“(B) establish goals, priorities, budgets,
and target dates for implementation of the
program.

“(2) The Federal Emergency Management
Agency (hereinafter referred to as the ‘Agen-
cy') is designated as the agency with the
primary responsibilities to plan and coordi-
nate the National Earthquake Hazards Re-
duction Program. The Director of the Agency
(hereinafter referred to as the ‘Director’)
shall—

"(A) recommend to the President the role
and responsibility of each appropriate Fed-
eral department, agency, and entity with
respect to each object and element of the
program;

“(B) recommend to the President goals,
priorities, budgets, and target dates for im-
plementation of the program;

"“(C) provide a method for cooperation and
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coordination with, and assistance (to the ex-
tent of available resources) to, interested
governmental entities in all States, particu-
larly those containing areas of high or mod-
erate seismic risk;

“(D) provide for qualified and sufficient
staffing for the program and its components:

“(E) compile and maintain a written pro-
gram plan for the program specified in sub-
sections (a), (e), (f), and (g), which plan
will recommend base and incremental budg-
et options for the agencies to carry out the
elements and programs speci®ed through at
least 1985, and which plan shall be com-
pleted by September 30, 1081, and transmit-
ted to the Congress and shall be updated an-
nually; and

“(F) recommend appropriate roles for
State and local units of government, indi-
viduals, and private organizations.”.

(c) Section 5(d) of such Act is amended
by striking out “(3) (B)" and inserting in
lieu thereof “(1)(A)", by striking out “'Na-
tional Bureau of Standards"” and inserting in
lieu thereof “Department of Commerce’’, and
by striking out “National PFire Prevention
and Control Administration” and inserting
in lieu thereof “Federal Emergency Manage-
ment Agency".

(d) BSection 5(e)(6) of such Act is
amended by striking out “political” and by
inserting in lieu thereof “potential™.

(e)(1) That portion of section 5(f) of
such Act which precedes paragraph (1)
thereof is amended to read as follows:

“{f) MrricaTroN ELEMENTS—The mitiga-
tion elements of the program shall provide
for—",

(2) Paragraph (1) of section 5(f) of such
Act 1s amended to read as follows:

“(1) TIsSSUANCE OF EARTHQUAKE PREDIC-
TIoNs.—The Director of the United States
Geological Survey 13 hereby given the
authority, after notification of the Director,
to issue an earthquake prediction or other
earthquake advisory as he deems necessary.
For the purposes of evaluating a prediction,
the National Earthquake Prediction Evalua-
tion Counecil shall be exempt from the re-
quirements of section 10(a)(2) of the Fed-
eral Advisory Committee Act. The Director
shall have responsibility to provide State
and local officials and residents of an area
for which a prediction hac been made with
recommendations of actions to be taken;”.

(3)(A) Sectlon 5(f) of such Act 1s
amended by striking out “and” at the end
of paragraph (5), by striking out the period
at the end of paragraph (6) and inserting
in lieu thereof a semicolon, and by insert-
ing after paragraph (6) the following:

“{7) transmittal to Congress by the Di-
rector of an intraagency coordination plan
for earthguake hazasd mitigation and re-
sponse within thirty days after enactment
of this paragraph, which plan shall coordi-
nate all of the directorates of the Agency;
and

**(8) the development and implementation
by the Director of a preparedness plan for
response to earthquake predictions which
includes the followlng items:

"(A) A prototype plan to be in place in
one major metropolitan area by Septem-
ber 30, 1981.

“{B) An action plan to be completed for
specific adaptations of the prototype plan
to other high risk metropolitan areas by
September 30, 1081.

“{C) These prediction response plans are
to be integrated with preparedness response
plans.

“{D) The plans shall include coordination
with State and local governmental com-
panion efforts.

“(E) The plans shall be updated as new,
relevant information becomes avallable.”.

(B) The last sentence of section 5(f) of
such Act is repealed.

(f) Section 5 of such Act is amended by
inserting at the end thereof the following:
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“(1) Srupy.—Within one year after the
date of enactment of this subsection the
Director shall conduct a study and prepare
and transmit recommendations to Congress
to amend the Disaster Rellef Act of 1974
(42 U.S.C. 5121, et seq.) to include provi-
slons for [unding for the period of time
following a validated earthquake predic-
tion.".

Sec. 102. (a) Section 6 of the Earthquake
Hazards Reduction Act of 1977 (42 U.S.C.
7705) is amended to read as follows:

“SEC. 6. ANNUAL REPORT.

“The President shall, within ninety days
after the end of each fiscal year, submit an
annual report to the appropriate authoriz-
ing committees in the Congress describing
the status of the program, and describing
and evaluating progress achieved during the
preceding fiscal year in reducing the risks of
earthquake hazards. Each such report shall
include a copy of the program plan described
in section 5(b)(2) (E) and any recommen-
dations for legislation and other action the
President deems necessary and appropriate.”,

Sec. 108. (a). Section 7(a) of such Act is
amended by inserting “(1)" after “(a)" and
by inserting at the end thereof the follow-
ing:

“(2) There are authorized to be appropri-
ated to the Director to carry out the provi-
slons of sections 5 and 6 of this Act for
the fiscal year ending September 30, 1981—

“(A) $1,000,000 for continuation of the In-
teragency Committee on Seismic Safety in
Construction and the Building Seismic
Safety Council programs.

“(B) #1,500,000 for plans and preparedness
for earthquake disasters,

*{C) 8500,000 for prediction response plan-
ning,

“(D) $600,000 for architectural and engi-
neering planning and practice programs,

“(E) $1,000,000 for development and appli-
catlon of a public education program,

“(F) $3,000,000 for use by the National
Science Foundation in addition to the
amount authorized to be appropriated under
subsection (c), which amount includes $2,-
400,000 for earthquake policy research and
$600,000 for the strong ground motion ele-
ment of the siting program, and

“(G) #1,000,000 for use by the Center for
Building Technology, National Bureau of
Standards In addition to the amount au-
thorized to be appropriated under subsection
(d) for earthquake activities in the Center.".

(b) Section T(b) of such Act is amended
by striking out “and” after “1979;" and by
inserting *“; and $32,484,000 for the fiscal
year ending September 30, 1981" before the
period at the end thereof.

(c) Section T(c) of such Act Is amended
by striking out “and” after “1979." and by
ingerting *; and $26,600,000 for the fiscal
year ending September 30, 1981" before the
period at the end thereof.

(d) Sectlon T of such Act is amended by
inserting at the end thereof the following:

“{d) NaTioNAL BUREAU OF STaNDARDS.—ToO
enable the Bureau to carry out responsibili-
ties that may be assigned to it under this
Act, there are authorized to be appropriated
$425,000 for the fiscal year ending Septem-
ber 30, 1981.”.

Sec. 104. Funds may be transferred among
the line items listed in the amendment made
by section 103(a), but neither the total funds
transferred from any line item nor the total
funds transferred to any line item may ex-
ceed 10 per centum of the amount author-
ized for that line item in the amendment
made by section 103(a) unless—

(1) thirty calendar days have passed alter
the Director or his designee has transmitted
to the Speaker of the House of Representa~
tives, to the Preszident of the Senate, to the
chairman of the Committee on Sclence and
Technology of the House of Representatives,
and to the chairman of the Committee on
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Commerce, Science, and Transportation of
the Senate a written report containing a full
and complete explanation of the transfer in-
volved and the reason for it, or

(2) before the expiration of thirty calen-
dar days both chairmen of the Committee on
Seciénce and Technology of the House and the
Committee on Commerce, Science, and
Transportation of the Senate have written
to the Director to the effect that they have
no objection to the proposed transfer.

TITLE II—FIRE PREVENTION AND
CONTROL

Sec. 201. Section 17 of the Federal Fire Pre-
vention and Control Act of 1974 (156 U.S.C.
2216) is amended by inserting at the end
thereof the following:

“(c) There are authorized to be appro-
priated to carry out this Act, except as other-
wise specifically provided with respect to the
payment of claims under section 11 of this
Act, an amount not to exceed $23,814,000 for
the fiscal year ending September 30, 1981,
which amount includes—

(1) not less than $1,100,000 for the first
year of a three-year concentrated demonstra-
tion program of fire prevention and control
in two States with high fire death rates;

“(2) not less than $2,575,000 for rural fire
prevention and control; and

“(3) not less than $4,255,000 for research

and development for the activitles under sec-
tion 18 of this Act at the Fire Research Cen-
ter of the National Bureau of Standards, of
which not less than $250,000 shall be avail-
able for adjustments required by law in
salaries, pay, retirement, and employee bene-
fits.
The funds authorized in paragraph (3) shall
be in addition to funds authorized In any
other law for research and development at
the Fire Research Center."”.

Sec. 202. Section 16 of the Federal Fire
Prevention and Control Act of 1974 (15
U.S.C. 2215) 1s amended by deleting the
words: “June 30 of the year following the
date of enactment of this Act and each year
thereafter” from the first sentence and in-
serting in lleu thereof; “ninety calendar days
following the year ending September 30, 1880
and similarly each year thereafter”.

TITLE III—MULTIHAZARD RESEARCH,
PLANNING, AND MITIGATION

Sec. 301. It is recognized that natural and
manmade hazards may not be independent
of one another in any given disaster. Fur-
thermore, planning for and responding to
different hazards have certaln common ele-
ments. To make maximum use of these com-
monalities, the Director of the Federal Emer-
gency Management Arency (hereinafter re-
ferred to as the “Director”) is authorized
and directed to:

(1) initiate, within one year after the date
of enactment of this Act. studies with the
objective of defining and develo-ine a multi-
hazard research, planning, and implementa-
tion process within the Agency;

(2) develop, within one year after the date
of enactment of this Act, in cooperation
with State and local governments, proto-
typical multihazard mitigation projects
which can be used to evaluate several ap-
proaches to the varying hazard mitigation
needs of State and local governments and
to arsess the applicability of these prototypes
to other jurisdictions with similar needs;

(3) investigate and evaluate, within one
year after the date of enactment of this Act,
the effectiveness of a range of incentives for
hazard redvctions that can be an~lied at the
State and local government levels;

(4) prepare recommendations as to the
need for lezislation that will 1imit the legal
liability of those third party persons or
groups which are called upon to provide
technical assistance and advice to public
employees, includine policemen, firemen, and
transportation employees, who are generally
the first to respond to a hazardous incident;
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which recommendations shall be provided to
the appropriate committees of Congress with-
in one hundred and eighty days after the
date of enactment of this Act;

(5) prepare, within one hundred and
eighty days after the date of enactment of
this Act, a report on the status of the
Agency's emergency information and com-
munications systems which will provide rec-
omendations on—

(A) the advisability of developing a single,
unified emergency information and commu-
nication system for use by the Agency in
carrylng out its emergency management ac-
tivities;

(B) the potential for using communica-
tion and remote sensing satellites as part of
the Agency's emergency Iinformation and
communlication system; and

(C) the type of system to be developed, if
needed, including the relationship of the
proposed system and its need to the existing
ani emerging information and communica-
tion systems in other Federal agencles; and

(6) conduct a program of multihazard re-
search, planning, and mitigation in coordina-
tion with those studies and evaluations au-
thorized in paragraphs (1) through (5), as
well as other hazard research, planning, and
mitigation deemed necessary by the Director.

Sgec. 302. For the fiscal year ending Septem-
ber 30, 1981, there are authorized to be appro-
priated to the Director $1,000,000 to carry out
paragraphs (1) through (5) of section 301
and such sums as may be necessary to carry
out paragraph (6) of such section.

Amend the amen-iment of the House to the
title so as to read: “An Act to amend the
Earthquake Hazards Reduction Act of 1977
and the Federal Fire Prevention and Control
Act of 1974 to authorize the aporopriation of
funds to the Director of the Federal Emer-
gency Management Agency to carry out the
earthnuake havards reducti~n pro-ram and
the fire prevention and control program, and
for other purposes.’.

Mr. BROWN of California (during the
reading). Mr. Speaker, I ask unanimous
consent that the Senate amendments to
the House amendments be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the gen-
tleman from California?

Mr. HOLLENBECK. Mr. Speaker, I re-
serve the right to object, and I yield to
the gentleman from California for the
purpose of explaining the amendments.

Mr. BROWN of California. Mr.
Speaker, S. 1393 is a bill which amends
the Earthquake Hazards Reduction Act
of 1977 and the Federal Fire Prevention
and Control Act of 1974 to authorize the
appropriation of funds to the Director
of the Federal Emergency Management
Agency to carry out the earthaquake haz-
ards reduction program and the fire
prevention and control program, and
for other purposes.

The bill passed the House on June 30
under suspension of the rules. A compro-
mise was negotiated with the Senate and
the compromise version was passed by
the Senate on September 30. This motion
concurs in the Senate action and clears
the bill for the President.

The compromise bill before us does
not change the amounts authorized by
the House on June 30. In fact, a'l of the
major House initiatives are maintained
in the compromise bill with one excep-
tion. The version of this bill passed by
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the House contained a provision for a
proportional allocation of appropriated
funds among authorized programs in
the event that a difference exists
between authorizations and appropria-
tions. Specifically the provision would
have required that unless otherwise
explicitly stated in the text of an appro-
priations bill, any line item within an
authorization would be funded at a level
proportional to the ratio of total pro-
gram appropriations to total program
authorizations. The Senate had not the
opportunity to consider fully the impli-
cations of this House proposal. Hence,
the compromise amendment which we
consider today omits that specific
provision.

The House proposal, however, ad-
dresses an extremely important issue,
namely, the problem of apportioning ap-
propriated funds among authorized pro-
grams, which I believe must be resolved
in future authorizing legislation. The
problem is twofold. First, one must de-
fine the functions of authorizations and
appropriations to the mutual satisfac-
tion of both legislative and appropriat-
ing committees. Here I support the con-
clusion of the House Science Committee
in the view enunciated in its report:

The committee believes that the delinea-
tion of broad policles and program balances
is the essence of the authorization process;
it also recognizes that appropriations legit-
imately determine the absolute magnitude
of expenditures in accord with general eco-
nomic conditions and national needs. The
committee further believes that, since in
practice the precise distinction between au-
thorization and appropriations is difficult to
determine, limitations on appropriations
should be considered by the House of Repre-
sentatives and should not be effected through
committee reports.

A second aspect of the problem con-
cerns how the Executive is to allocate
funds among authorized programs in the
absence of a specific appropriation.
Here I think the Science Committee re-
port has stated the issue well:

Experience indicates that the executive
branch will tend to carry out those pro-
grams which were provided for in the Presi-
dent's budget; programs which were added
by the authorizing committee will be sup~
ported minimally if at all. The executive’'s
rationale is simply that the Congress author-
ized a program but failed to provide the
necessary funds.

On this the Committee strongly disagrees.
To the contrary, in the absence of other
law, for example & provision in a general
appropriations act, to implieitly grant fund-
ing priority for a Presidentlal recommenda-
tion over a coneressional initiative seriously
derogates the legislative powers granted the
Congress by the Constitution.

These issues have been elaborated ex-
cellently at greater length in the Sci-
ence Committee’s report on this bill. I
commend their view on authorizations
and appropriations to my colleagues and
the Executive.

In conclusion. let me =av that I strong-
ly believe in the principle that author-
izing lecislation should contain, as an
essential ingredient, a procedure for ap-
portioning aporor~riations among au-
thorized programs in the event that a dif-
ference exists between authorized and
anpro~riated funds. T will work strongly
to insure that such a reconciliation prin-
ciple is included in subsequent authori-
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zations for FEMA. Further, so that our
committees may best determine how to
construct such a principle I believe that
the Director of FEMA should submit to
the Congress, along with his A<enc™’s
budget request, a statement detailing
recommendations for achieving a recon-
ciliation between appropriations and
authorized programs.

Mr. HOLLENBECK. Mr. Speaker,
further reserving the right to object, I
vield to the gentleman from California
(Mr. ROUSSELOT) .

Mr. ROUSSELOT. Mr. Speaker, my
only question would be, again, is, are
there any items in here which are highly
unusual or different or things which the
other body brought in that were not
necessarily considered in the House or
the House committee?

Mr. BROWN of California. Will the
gentleman yield?

Mr. HOLLENBECK. I yield to the gen-
tleman from California.

Mr. BROWN of California. I want to
assure the gentleman from California
that the changes were only of a tech-
nical nature. No effort was made, nor
would such effort be agreed to regarding
additional amendments.

Mr. ROUSSELOT. Mr. Speaker, is
there a timeframe on the bill, if the gen-
tleman will yield?

Mr. BROWN of California. If I recall
correctly, this is a 1-year authorization
for the two programs.

Mr. ROUSSELOT. The gentleman
mentioned the Committee on Appropria-
tions was now satisfied? The objections
they had have been totally removed?

Mr. BROWN of California. This keeps
our commitment to the Committee on
Appropriations; yes, and they are satis-
fied.

Mr. HOLLENBECK. Mr. Speaker, I
rise in support of the Senate amendment
to the House amendment to S. 1393
which authorizes appropriations for fis-
cal year 1981 for the earthquake hazard
reduction program and for the Federal
Fire Prevention and Control Act. Mr.
Speaker, let me say that I think the
House has done very well on this bill.
With regard to the earthquake program
and the fire program, the Senate agreed
to our levels of authorizations and also to
the particular line-item categories of the
budget which we recommended in both
these programs. In addition, the Senate
has recognized the initiative we made
with regard to multihazard planning.

Mr. Speaker, if there is one problem
that I would foresee, it is in the area of
earthquake hazard reduction. I think we
may be caught short footed because I
believe that our plans and capabilities
to respond to a major disaster such as a
large earthquake are extremely limited.
Had Mount St. Helens occurred in a pop-
ulated area, untold lives would have been
lost. However, the administration has re-
quested only $1,450,000 for the whole
range of planning and preparedness pro-
grams within -the Federal Emergency
Management Agency. Yet FEMA
is the agency which will have to carry
out any national response to a large-
scale emergency.
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We have authorized a number of pro-
grams at a slightly higher level and I do
hope the administration will see fit, as
the lessons of Mount St, Helens sink in,
to appropriate further funds in a supple-
mental request for these important pro-
grams, We should remember that many
of the lessons learned in coping with
earthquakes can equally well be applied
to other types of disasters. That is the
intent of the multihazard research plan-
ning and implementation effort in title
III for which our Science Committee rec-
ommended $1 million. However, some
of the same spinoff effects will also ac-
crue from the earthquake component of
FEMA directly.

With regard to the programs of the
U.S. Fire Administration, there is no
need for me to repeat again the litany of
high fire losses in this country relative to
other nations. I do believe the programs
as appropriated are totally inadequate to
cope with the national problem of fire
losses which total some 7,000 people a
year. However, the administration in its
infinite wisdom has seen fit only to re-
quest this amount. I do hope that the
U.S. Fire Administration at FEMA will
make every effort to coordinate its pro-
gram with those other elements of
FEMA. It should not remain a separate
fiefdom of the fire services since the fire
services themselves are increasingly
called upon to meet many different types
of hazards. I also hope that the Fire Ad-
ministration will move forward vigor-
ously with its effort on a concentrated
demonstration program in fire preven-
tion and control. This program may pro-
vide us w'th concrete data which would
illustrate how advanced fire prevention
and control techniques can in fact turn
around the high fire statistics which un-
fortunately prevail in the southeastern
part of our country.

Mr. Speaker, there is one final point I
would make. We originally had a pro-
posal in the House bill which would pro-
vide for a proportional allocation of
funds among authorized programs in the
event that authorizations differed from
appropriations. In our negotiations with
the Senate we agreed to drop this provi-
sion because it had not kesn studied
thoroughly by our colleagues in the Sen-
ate. However, I want to say, and I know
my colleagues will agree, that it is ex-
tremely important that this issue be ad-
dressed. Too often, we have seen pro-
grams, such as the arson program au-
thorized last year by our committee,
ignored by the administration because
it was not included within the admin-
istration’s budget level. This callous dis-
regard for congressional directives by
the Executive s'mply cannot be allowed
to continue. Therefore, Mr. Speaker, I
want to commend the remarks of mv col-
league, the chairman of our subcommit-
tee, the gentleman from California, with
regard to apportioning appropriations
among authorized programs.

I, too. strongly support the principle
that authorizing legislation shou'd con-
tain a reconciliation procedure between
authorizations and appropriations which
is appropriate to the agency and pro-
grams being authorized. I will work hard
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next yvear to see that the authorizing
legislation contains such a provision. It
is my understanding the the Senate lead-
ers on this bill have agreed to convey
their intent to seriously consider this is-
sue with regard to next year's authoriza-
tion and I hope that in good faith next
vear we can undertake to define a more
rational procedure for allocating appro-
priations than currently exists today.

Mr. Speaker, I urge my colleagues to
join me in supporting S. 1393 and wish
to thank my colleagues on the Science
Committee for all the hard work that
they have done in helping to prepare the
bill for our consideration today.

Thank you.

O Mr. WYDLER. Mr. Speaker, I rise in
support of S. 1393 which authorizes
funds for the fiscal year 1981 for the
Earthquake Hazards Reduction Act and
the Federal Fire Prevention and Control
Act. Mr. Speaker, as my colleague Cap
HorrEnNBECK notes in his remarks. the
Mount St. Helens explosion certainly
illustrates the degree to which we are
incapable of coping with a large-scale
disaster. Research. particularly the pol-
icy research supported by th's bill, would
be of great use in meeting such disasters.
In addition, I think the multihazard re-
search effort to obtain maximum use of
our disaster resources would be a great
utility.

With regard to the fire program, let
me say as I did in June, that our fire
casualty and loss statistics are shock-
ingly high. I am pleased to note that our
authorization level reflects a realistic
level in view of our financial and eco-
nomic condition. I am also pleased with
the plan for the concentrated demon-
stration program in fire prevention and
control to see if it can obtain measurable
improvements in those areas of the coun-
try which experience shockingly high fire
deaths.

I agree with my colleagues, the chair-
man of the Subcommittee on Science,
Research, and Technology and the rank-
ing minority member of that subcom-
mittee with regard to apportioning
appropriations among authorized pro-
grams. I support the principle that
authorizing legislation should contain
a reconciliation procedure between au-
thorized and appropriated funds which
will permit congressionally authorized
programs & reasonable chance of obtain-
ing substantial funding.

Mr. Speaker, I urge my colleagues to
support S. 1393.@

Mr. HOLLENBECK. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
further objection to the initial request
of the gentleman from California (Mr.
PROWN) ?

There was no objection.

A motion to reconsider was laid on
the table.

T ——
GENERAL LEAVE

Mr. BROWN of California, Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
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marks on the Senate amendments to
S. 2320 and S. 1393.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

COURT OF MILITARY APPEALS ACT
OF 1980

Mr. WHITE. Mr. Speaker, I ask unani-
mous consent to take from the Speaker’s
table the bill (H.R. 8188) to amend chap-
ter 47 of title 10, United States Code (the
Uniform Code of Military Justice), to
revise the laws governing the U.S. Court
of Military Appeals, to provide for re-
view of decisions of such court by the
Supreme Court, and for other purposes
and ask for its immediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
man from Texas?

Mrs. HOLT. Mr. Speaker, reserving the
right to object and I shall not object,
I would ask the gentleman to explain
this measure.

Mr. WHITE. Mr. Speaker, I thank
the gentlewoman for yielding.

Mr. Speaker, the Committee on Armed
Services has reported H.R. 8188, as
amended, a bill to revise the laws gov-
erning the U.S. Court of Military Ap-
peals and to provide for a review of the
decisions of that court by the Supreme
Court and for other purposes.

The legislation, which is an admin-
istration proposal, is specifically intend-
ed to improve the appellate process in
the military court-martial system by
enhancing the stature of the Court of
Military Appeals.

The principal provisions of the bill
are to:

Clarify the independent status of the
court by eliminating its current tie to
the Department of Defense for admin-
istrative matters;

Increase the number of judges from
three to five so that retirements, ab-
sences, illnesses, or resignations would
not impair the ability of the court to
function;

Authorize Supreme Court review of
Court of Military Appeals cases by dis-
cretionary writs of certiorari: and

Provide full 15-year terms for each
appointee.

The committee has amended the orig-
inal administration proposal. Several of
the committee changes are technical in
nature. The substantive changes are to:

Provide for notification to the appel-
late counsel of the accused, as well as
the accused himself, before the time for
appeal to the Court of Military Appeals
begins to run;

Include the judges of the court in the
financial disclosure provisions of the
Ethics in Government Act of 1978: and

Require that not more than three
judges of the court may be appointed
from the same political party—continu-
ing a similar provision in the law today.

Mr. Speaker, the cost of the bill is esti-
mated to be approximately $191,000 in
fiscal year 1981.
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The bill contains important improve-
ments in the court structure and will im-
prove the stability of the military justice
system which is so essential to the state
of discipline in the Armed Forces.

The changes in the bill as reported by
the committee are technical in nature.

Mr. Speaker, I urge the Members to
support H.R. 8188.

Mrs. HOLT. Mr. Speaker, I thank the
gentleman for his explanation.

Mr. Speaker, I also rise in support of
H.R. 8188.

The principal purpose of this legisla-
tion is simply to put an end to the turbu-
lence in the military justice system
caused by changes in the membership of
the Court of Military Appeals.

This bill would increase the size of the
court from three to five members. Also,
each new appointee would now be pro-
vided a full 15-year term upon appoint-
ment, rather than the current situation
in which appointees serve the unexpired
portion of any vacancy.

Mr. Speaker, the impact of this in-
stability has been significant. Due to the
size of the court, the absence of a single
member, either for illness or resignation,
can effectively prevent the court from
operating. What has occurred more often
is that frequent changes in membership
have led to dramatic swings in the court’s
position on important issues which has
made it very difficult for attorneys to ad-
vise their clients and for military com-
manders to enforce the law.

The Court of Military Appeals, as the
highes: aprellate court in the mil tary
justice system, has an extremely im-
portant role to rlay in providine for the
state of discipline in the military and
protectng the rights of serv.cemen.

HR. 8188 will substantially improve
the operation of the court, as well as the
military justice system.

Mr. Speaker, I urge passage of the bill,

Mr. ROUSSELOT. Mr. Speaker, will
the gentlewoman yield?

Mrs. HOLT. Mr. Speaker, I yield fur-
ther to the gentleman from California.

Mr. ROUSSELOT. I thank the gentle-
woman for yield ng.

Mr. Speaker, would the gentleman as-
sure us there is nothing highly unusual
in this request or something to which the
House does not give it attention?

Mr. WHITE. I assure the gentleman
there is nothing unusual. I think it is m-
portant to get this bill through now be-
cause we are faced with something of a
crisis on the court. We are trying to re-
tain good judges and that is why we
bring this matter up.

Mr. ROUSSELOT. I thank the gentle-
man and I thank the gentlewoman for
yielding.

Mrs. HOLT. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from Texas (Mr. WxITeE) ?

There was no objection.

The Clerk read the bill, as follows:
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H.R. 8188

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SectioN 1. SHORT TITLE; REFERENCES TO UNI-

FORM CODE OF MILITARY JUSTICE.

(a) SHORT TrTLE.—This Act may be cited as
the "“Court of Military Appeals Act of 1980".

(b) REFERENCES TO UNIFORM CODE OF MILI-
TARY JUSTICE—Whenever in this Act (except
in sections 3(c), 4(a), and 4(b)(1)) an
amendment or repeal is expressed In terms
of an amendment to, or repeal of, a section
or other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of chapter 47 of title 10, United States
Code (the Uniform Code of Military Justice).
Sec. 2. JURISDICTION OF THE COURTS OF MILI-

TARY REVIEW AND OF THE COURT OF
MILITARY APPEALS.

(a) REPEAL OF MANDATORY REVIEW BY
CoUrTs OF MILITARY REVIEW OF SENTENCES
AFFECTING GENERAL OR FLAc OFFICERS.—Sec-
tion 866(b) (article 66(b)), relating to re-
vlew by a Court of Military Review, Is
amended by striking out "affects a general
or flag officer or".

(b) REVISION OF JURISDICTION OF COURT OF
MILITARY APPEALS.—

(1) IN GENERAL—Section 867 (article 67),
relating to the Court of Military Appeals, 15
amended to read as follows:

“§ 867. Art. 67. Review by the Court of Mili-
tary Appeals; applications
to the Supreme Court for
writs of certiorari

“(a) The United States Court of Military
Appeals, in accordance with subchapter XII
of this chapter, shall review the record in—

“(1) all cases in which the sentence, as
affirmed by a Court of Military Review, ex-
tends to death;

**(2) all cases reviewed by a Court of Mill-
tary Review which the Judge Advocate Gen-
eral orders sent to the Court of Military Ap-
peals for review; and

*(38) all cases reviewed by a Court of
Military Review in which, upon petition of
the accused and on good cause shown, the
Court of Military Appeals has granted a re-
view.

“(b) (1) Decislons of the Court of Mill-
tary Appeals are subject to review by the
Supreme Court by writ of certlorarl as pro-
vided in section 1259 of title 28. The Su-
preme Court may not review any action of
the Court of Military Appeals in refusing to
grant a petition for review.

*(2) The accused may petition the Su-
preme Court for a writ of certiorarl without
prepayment of fees and costs or securlty
therefor and without filing the aflidavit re-
quired by section 1915(a) of title 28.".

{2) CLERICAL AMENDMENT.—The item re-
lating to such section In the table of sectlions
at the beginning of subchapter IX is
amended to read as follows:

“867. Art. 67. Review by the Court of Military
Appeals; applications to the
Bupreme Court for writs of
certiorari.”.

(3) TECHNICAL AMENDMENT.—Section 860
(article 869), relating to review in the of-
fice of the Judge Advocate General, is
amended by striking out “section 867(b) (2)
of this title (article 87(b)(2))"” and insert-
ing In lleu thereof *“section B67(a)(2) of
this title (article 67(a) (2))".

(¢) Savines ProvisioN.—The amendments
made by this sectlon with respect to auto-
matic review of a case that affects a general
or flag officer by a Court of Military Review
or the Court of Military Appeals under sec-
tions 866 and 867 of title 10, United States
Code, shall not apply to any case that affects
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a general or flag officer in which, before the
effective date of this Act, charges have been
preferred or other official action has been
taken with a view toward prosecution, and
any such case shall be reviewed in a Court of
Military Review and the Court of Military
Appeals in the same manner and with the
same effect as if such amendments had not
been enacted.

Bec. 3. UNITED STATES COURT OF MILITARY
APPEALS.
(a) REvisioN oF Laws GoOVERNING COURT
OF MILITARY APPEALS.—
(1) I¥ GENERAL.—Chapter 47 is amended by
adding at the end thereof the following new
subchapter:

“SUBCHAPTER XII—THE UNITED STATES COURT
OF MILITARY APPEALS

Art.

141. Status.

142. Jurisdiction.

143. Judges.

144. Organization.

145. Procedure.

946, 146. Administrative provisions.

“§ 941. Art 141. Status

“There is established under article I of
the Constitution of the United States a court
of record known as the United States Court
of Military Appeals. The members of the
Court of Military Appeals shall be the chief
Jjudge and the judges of the Court of Military
Appeals.

"'§ 942. Art. 142, Jurisdiction

“The Court of Military Appeals shall have
such jurisdiction as is conferred by this
chapter.

"'§ 943, Art. 143. Judges

“{a) The Court of Military Appeals shall
bz composed of five members.

“(b) Judges of the Court of Military Ap-
peals shall be appointed from civil life by
the President, by and with the advice and
consent of the Senate, on the grounds of
fitness to perform the duties of the office.
Not more than three of the judges of the
Court of Military Appeals may be appointed
from the same political party, and no person
may be appointed to be a judge of the Court
of Military Appeals unless the person is a
member of the bar of a Federal court or
the highest court of a State.

*(e) The term of office of any judge of the
Court of Military Appeals shall expire at
the end of the 15-year period beginning on
the date after the Judge takes office.

“{d) Judges of the Court of Military Ap-
peals may be removed from office by the
President, after notice and an opportunity
for public hearing, for inefficiency, for ne-
glect of duty, for malfeasance in office, or
other cause.

“fe) (1) Judges of the Court of Military
Appeals shall receive a salary at the same
rate and in the same installments as the
Judges of the United States court of appeals.

“(2) Judges of the Court of Military Ap-
peals shall receive travel expenses, and ex-
penses actually incurred for subsistence
while traveling on duty away from the prin-
cipal office of the court, subject to the same
limitations in amounts as are applicable to
the judges of the United States courts of
appeals.

“(f) If a judge of the Court of Military
Appeals is temporarily unable to perform
Judleial duties because of illness or another
disablility and the court informs the Presi-
dent that a senior judge is not available for
temporary service, the President may des-
lgnate & judge of the United States Court
of Appeals for the District of Columbia Cir-

cuit to fill the office for the period of dis-
ability.

“'Sec.
941,
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“(g) (1) Any judge of the Court of Military
Appeals who is receiving retired pay may be-
come a senior judge, may be assigned offices
in a Federal building, and may be provided
with a stafl assistant, whose compensation
may not exceed the highest rate prescribed
for grade GS-0 of the General Schedule under
section 5332 of title 5.

“(2) If a judge of the Court of Military
Appeals is temporarily unable to perform
judicial duties because of illness or another
disability, or if there is a vacancy on the
court, the chief judge of the court may call
upon a senior judge, with the consent of
the senior judge, to perform judiclal dutles
with the court for the duration of the
disability or vacancy. Any act, or fallure to
act, by an individual performing judicial
duties pursuant to this paragraph shall have
the same force and eflect as if it were the
act (or failure to act) of a judge of the Court
of Military Appeals, but such individual shall
not be counted as a judge of the Court of
Military Appeals for the purposes of section
943(a) (article 143(a)) of this title. Any
individual performing such judicial duties
pursuant to this paragraph shall, in lieu of
retired pay, be paid the same compensation
as a judge of the court and shall be paid the
same allowances for travel and other ex-
penses as a judge of the court.

“‘§ 944, Art. 144, Organization

“(a) The Court of Military Appeals shall
have a seal which shall be judicially noticed.

“(b) The President shall from time to time
designate one of the judges of the Court of
Military Appeals to be chief judge of the
court.

“(e) A majority of the judges of the Court
of Military Appeals shall constitute a
quorum for the transaction of the business
of the court, A vacancy in the court shall not
impair the powers nor affect the duties of
the court nor of the remaining judges of
the court.

*“(d) The principal office of the Court of
Military Appeals shall be in the District of
Columbia.

“(e) Sesslons of the Court of Military Ap-
peals shall be held in the District of Colum-
bia, but the court may sit at any other place
where jurisdiction wunder this chapter is
exercised by the armed forces.

“(f) The chief judge of the Court of Mili-
tary Appeals shall have precedence and pre-
side at any sesslon that the chief judge
attends. The other judges shall have prece-
dence and preside according to the senlority
of their original commissions. Judges whose
commissions bear the same date shall have
precedence and shall preside according to
seniority in age.

“§ 945. Art. 145. Procedure

“(a) The rules of practice before the Court
of Military Appeals shall be prescribed by the
court.

“(b) The accused has sixty days from—

“(1) the date on which the accused is
notified of the decision of a Court of Military
Review, or

“(2) the date on which a copy of the
decision of a Court of Military Review, after
being served on appellate counsel of record
for the accused (if any), is deposited with
the United States Postal Service for de-
livery to the accused by certified mail ad-
dressed to the latest address listed for the
accused in the accused’s official service
record,
whichever is earlier, to petition the Court
of Military Appeals for review of such de-
cision.

“(e)(1) In any case reviewed under sec-
tion 867(a) of this title (article 67(a)), the
Court of Military Appeals may act only with
respect to the findings and sentence as ap-
proved by the convening authority and as
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affirmed or set aside as incorrect in law by
the Court of Military Review. In a case
which the Judge Advocate General orders
sent to the Court of Military Appeals, that
action need be taken only with respect to
the issues ralsed by the Judge Advocate
General. In a case reviewed upon petition
of the accused, that action need be taken
only with respect to issues specified in the
grant of review. The Court of Military Ap-
peals shall take action under this section
only with respect to matters of law.

“(2) If the Court of Military Appeals
sets aside the findings and sentence, it may
order a rehearing except where the setting
aside is based on lack of sufficlent evidence
1 the record to support the findings. If it
sets aside the findings and sentence and
does not order a rehearing, it shall order
that the charges be dismissed.

*{3) After it has acted on a case, the
Court of Military Appeals may direct the
Judge Advocate General to return the rec-
ord to the Court of Military Review for
further review in accordance with the decli-
slon of the court. Otherwlse, unless there
is to be further action by the President or
the Secretary concerned, the Judge Advo-
cate General shall instruct the convening
authority to take action in accordance with
that declsion. If the court has ordered a
rehearing, but the convening authority finds
a rehearing impracticable, the convening
authority may dismiss the charges.

"“§946. Art. 146. Administrative provislons

*(a) The Court of Military Appeals shall
provide for the publication of its reports
in such form and manner as may be best
adapted for public information and use, and
such authorized publication shall be com-
petent evidence of the reports of the Court
of Military Appeals contained therein in all
courts of the United States and of the sev-
eral States without any further proof or
authentication thereof.

“(b)(1) The Court of Military Appeals
may appoint and fix the basic pay of such
employees as may be necessary to enable it
to execute efficlently the functions vested
in it. Such employees shall be appointed and
such basic pay shall be fixed in accordance
with the provisions of title 5 governing ap-
pointment and compensation in the civil
service. Positions in the court are excepted
from the competitive service, and the in-
cumbents of such positions occupy positions
in the excepted service.

“(2) Employees of the Court of Military
Appeals shall receive travel expenses and ex-
penses for subsistence while traveling on
duty away from the principal office of the
court as provided in chapter 57 of title 5.

*“(¢) The Court of Military Appeals may
make such expenditures (including expendi-
tures for personal services and rent and for
law books, books of reference, and periodi-
cals) as may be necessary to enable it to
execute efficlently the functions vested in
it. All expenditures of the court shall be al-
lowed and paid, out of moneys appropriated
for purposes of the court, upon presentation
of itemized vouchers therefor signed by the
certifying officer designated by the chief
judge.

“(d) (1) The Court of Milltary Appeals may
fix a fee, not in excess of the fee charged and
collected therefor by the clerks of the United
States courts of appeals, for comparing, or
for preparing and comparing, a transcript of
the record or for copying any record, entry,
or other paper and the comparison and certi-
ficatlon thereof. Such fee may not be charged
for materials requested by a person subject
to this chapter, or by such & person’s counsel,
with respect to material requested in con-
nection with any review of a case in which
that person is a party.
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“(2) All fees received by the Court of Mill-
tary Appeals shall be covered into the Treas-
ury as miscellaneous receipts.

“(e) The Court of Military Appeals and
the Judge Advocates General shall meet an-
nually to make a comprehensive survey of
the operation of this chapter and shall report
annually to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives, and to the Secretary of Defense, the
Secretaries of the military departments, and
the Secretary of Transportation, the num-
ber and status of pending cases and any rec-
ommendations relating to uniformity of
policies as to sentences, amendments to this
chapter, and any other matters considered
appropriate.”,

(2) CLERiCAL AMENDMENT.—The table of
subchapters preceding subchapter I 1is
amended by adding at the end thereof the
following new item:

“XII, The United States Court of

Military Appeals

(b) TRANSITION PROVISIONS.—

(1) CONTINUATION oOF STATUS.—The United
States Court of Military Appeals established
under the amendment made by subsection
(a) (1) is a continuation of the United States
Court of Military Appeals as it existed before
the enactment of this Act. The judges of the
United States Court of Military Appeals im-
mediately before the effective date of this
Act shall become the judges of the United
States Court of Military Appeals under sec-
tion 941 (article 141) of title 10, United
States Code, upon the effective date of this
Act. No loss of rights or powers, interrup-
tion of jurisdiction, or prejudice to matters
pending in the United States Court of Mili-
tary Appeals before the effective date of this
Act shall result from enactment of this
Act.

(2) Term ofF offFicE—(A) The term of
office being served by a judge of the Court
of Military Appeals on the effective date of
this Act shall expire (i) on the date it would
have expired under the law in effect on the
day before such effective date, or (ii) 10
years after the date on which the judge took
office as a judge of the Court of Military
Appeals, whichever is later.

(B) With respect to appointments to
vacancies on the Court of Military Appeals
that exist on the effective date of this Act,
the President shall designate one nominee
for such an appointment, at the time of the
nomination, for a term of office to expire
12 years after the judge takes office.

(C) Any judge of the Court of Military
Appeals on the effective date of this Act and
any judge appointed under paragraph (2)
for a term of 12 years may be reappointed
in the same manner as a judge of the Court
of Military Appeals appointed under section
943(b) (1) (article 143(b) (1)) of such title,
as added by subsection (a)(1).

(3) EmpPLoYEES.—Nothing contained in the
amendments made by this Act shall be con-
strued to deprive any individual who on the
effective date of this Act Is an officer or em-
ployee of the United States Court of Military
Appeals of any rights, privileges, or civil serv-
ice status, If any, to which such individual is
entitled under the laws of the United States
and regulations prescribed under such laws.

(c) FINANCIAL DiscLosUrRe.—Section 308 of
the Ethics in Government Act of 1978 is
amended—

(1) by inserting “Court of Military Ap-
pef:iis:“ in paragraph (9) after “Tax Court;";
an

(2) by striking out “or of the Tax Court”
in paragraph (10) and inserting in lleu
thereof “, of the Tax Court, or of the Court
of Military Appeals”,

Sec. 4. SUPREME COURT REVIEW.

(a) ESTABLISHMENT oOF REVIEW BY THE
SUPREME COURT OF CASES REVIEWED BY THE
COURT OF MILITARY APPEALS.—
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(1) In cENEraL.—Chapter 81 of title 28,
United States Code, is amended by adding at
the end thereof the following new section:

§ 1259. Court of Military Appeals; certiorari

“Decisions of the United States Court ot
Military Appeals may be reviewed by the
Supreme Court by writ of certiorarl in the
following cases:

“(1) Cases reviewed by the Court of Mili-
tary Appeals under section 867(a) (1) of title
10

“(2) Cases certified to the Court of Mill-
tary Appeals by the Judge Advccate General
under section B67(a)(2) of title 10.

“{8) Cases in which the Court of Military
Appeals granted a petition for review under
section 867(a) (3) of title 10.

“(4) Cases, other than those described in
paragraphs (1), (2), and (3) of this subsec-
tion, in which the Court of Military Appeals
granted relief.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 of
such title is amended by adding at the end
thereof the following new item:

*1259. Court of Military Appeals: certiorari.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TIME FOR APPLICATION FOR WRIT OF
CERTIORARL—Section 2101 of title 28, United
States Code, is amended by adding at the
end thereof the following new subsection:

“{g) The time for application for a writ
of certiorari to review a decision of the
United States Court of Milltary Appeals shall
be as prescribed by rules of the Supreme
Court.”.

(2) FINALITY OF ACTIONS OF COURTS OF
MILITARY REVIEW.—Subsection (e) of section
B66 (article 66), relating to the Courts of
Military Review, is amended—

(A) by striking out “or”; and

(B) by Inserting “or the Supreme Court,”
after “Appeals,”.

(3) APPELLATE COUNSEL IN APPEALS TO SU-
PREME COURT.—

(A) Subsection (b) of section 870 (article
T70), relating to appellate counsel, {s amended
by adding at the end thereof the following
new sentence: "Appellate Government coun-
sel may represent the United States before
the Supreme Court in cases arising under
this chapter when requested to do so by the
Attorney General."”.

(B) Bubsection (e¢) of such section is
amended to read as follows:

“{c) Appellate defense counsel shall repre-
sent the accused before the Court of Military
Review, the Court of Military Appeals, or the
Supreme Court—

“(1) when requested by the accused;

*{2) when the United States is represented
by counsel; or

“(3) when the Judge Advocate General
has sent the case to the Court of Military
Appeals.”.

(C) Subsection (d) of such sectlon is
amended—

(1) by striking out “or" and inserting in
lieu thereof a comma; and

(i1) by inserting “, or the Supreme Court”
after “Review".

SEcC. 5. EFFECTIVE DATE.

The amendments made by this Act shall
take effect at the end cf the 60-day period be-
gl;nlng on the date of the enactment of this

AMENDMENTS OFFERED BY MR. WHITE

Mr. WHITE. Mr. Speaker, I offer
amendments.

The Clerk read as follows:

Amendments offered by Mr. WHITE: Page 3,
line 22, strike the quotation marks at the
beginning of the line.

Page 14, line 14, strike “1979" and Insert
*1978",

Page 14, line 17, after the word *“Court”
insert “in paragraph 10".
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Page 16, line 14, after “appeals’ insert &
comma.

Mr. WHITE (during the reading). I
ask unanimous consent that further
reading of the amendments be dispensed
with and that they be printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

There was no objection.

The amendments were agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid upon the table.

REDUCING COST SHARING REQUIR-
ED IN THE CIVILIAN HEALTH AND
MEDICAL PROGRAM OF THE UNI-
FORMED SERVICES

Mr. WHITE. Mr. Speaker, I ask unan-
imous consent for the immediate con-
sideration of the bill (H.R. 7536) to
amend title 10, United States Code, to
reduce the cost-sharing reouired of par-
ticipants in the civilian health and med-
ical program of the uniformed services
(CHAMPUS) for inpatient medical care
provided on an emergency basis.

The Clerk read the title of the bill.

The SPEAKER pro tempore, Is there
objection to the request of the gentleman
from Texas?

Mr. ROUSSELOT. Mr. Speaker, I re-
serve the right to object.

Could the gentleman give us the add-
on cost estimate on this?

Mr. WHITE. Mr. Speaker, I rise in
support of the bill, H.R. 7536, which
amends the present civilian health and
medical prozram of the uniformed serv-
ices (CHAMPUS) law to reduce the cost
sharing required of retired participants
in CHAMPUS who receive emergency
inpatient health care.

CHAMPUS, enacted into law in 1966,
authorized an expanded program of
civilian inpatient and outpatient health
care for retired military personnel and
dependents of active-duty and retired
personnel.

As seen against the prevailing view
that military benefits are continuously
eroding; thus, seriously affecting mo-
rale, recruiting, and retention, the pro-
posal before you takes on added
importance.

As indicated by the officers and en-
listed men who testified before the
House Armed Services Committee sev-
eral months ago, military health-care
delivery is very high on their list of pri-
orities. Improvements in the CHAMPUS
program are imrortant if we are to an-
swer the call of our young soldiers for
better health care throughout their mili-
tary service to include retirement.

As we all know, we must provide a bet-
ter atmosphere for our military fam-
ilies—active and retired—if we hope to
encourage our young people to join the
military and our experienced people to
remain. This bill clearly is a step in that
direction.

Mr. Speaker, I strongly encourage en-
actment of this legislation.

Mr. Speaker, the bill is authored by




29014

the gentlewoman from Maryland (Mrs.
HoLTt) . e

The Department estimates $5 million
for fiscal year 1981 and the Cong_fressional
Budget Office estimates $15 million.

Mrs. HOLT. Mr. Speaker, will the gen-
tleman yield to me?

Mr. ROUSSELOT. I yield to the gen-
tlewoman from Maryland (Mrs. HOLT).

Mrs. HOLT. Mr. Speaker, I rise in sup-
port of H.R. 7536, a bill which is a good
effort to redress some of the problems
our retired military community has en-
countered in acquiring emergency health
care under CHAMPUS. I am particularly
delighted to have the opportunity to
sponsor this much needed legislation.

First, I would like to reinforce the dis-
tinguished gentleman from Texas (Mr.
WHITE), comments concerning the ero-
sion of military benefits.

I have received countless letters from
my constituents recounting the demise of
one of the single most significant incen-
tives available to our soldiers and their
dependents—the military health care
program.

As I visit my district, I am frequently
asked by many of my retired constituents
to “bring back the good old days" when
health care was readily available to re-
tired members and their dependents.
These are people, many of whom are on
relatively modest incomes, who were
promised that military medical facilities
would readily open their doors to retired
members and their dependents.

Many of my retired military constitu-
ents know that we are having problems
staffing our military medical facilities;
the'r know that doctors and dentists are
leaving the military in large numbers:
they know that the inpatient cost of
providing health care has increased by
more than 70 percent over the past 10
years; they know that retirees and their
dependents are no less deserving than the
active-duty members and their depend-
ents; but they also know that this Na-
tion’s pledge to them is being breached.

An example of the unfair burden that
the current law placed on many retired
members can be illustrated by an inci-
dent that occurred last year after the
Naval Academy Hospital was closed. One
of my constituents had to go in a civilian
hospital because of a medical emergency.
She stayed in the hospital for 30 days
for a cost of $10,000. Her share of the
$10,000 was $2,500 (25 percent of total).
However, the cost sharing for an active-
duty dependent receiving the same medi-
cal treatment would have been $150 (§5
per day) . In this case, the retiree had to
pay $2,350 more than the active-duty de-
pendent,.

'Ithls is a bill that would reduce the in-
patient cost-sharing for emergency
treatment to retired members and their
dependents participating in CHAMPUS.
and thereby assist in ameliorating situ-
ations similar to the one mentioned in
my example.

Specifically, the bill is designed to re-
dress some of the problems retirees are
having in acquiring emergency health
care under CHAMPUS by:

Eliminating the 25-percent copayment
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required for emergency inpatient care
for retired members and their depend-

ents.

Establishing a $25 per patient fee, or
the daily rate for a military medical fa-
cility (currently $5), whichever is
greater, for emergency inpatient care for
retired members and their dependents
This copayment schedule is currently
available to all active-duty depend-
ents on a nonemergency and emergency
basis.

Retaining the current copayment rate
of 25 percent for nonemergency inpatient
care for retired members and their de-
pendents.

The Department of Defense has esti-
mated the cost of this bill to be approxi-
mately $5 million per year while the
Congressional Budget Office has estimat-
ed the annual cost at about $15 million.
Therefore, the annual cost might range
between $5 to $15 million. ,

It is time to stop the current erosion
of military benefits, and with the Con-
gress and the administration working to-
gether, we can begin to reverse the dan-
gerous trend.

I sincerely believe that the enactment
of this bill into law will help send a
strong signal to our military members
that the Congress cares and is appreci-
ative of the service thevy have given and
are giving to our country.

Therefore, I urge enactment of this
legislation.

O] 1600

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, and I do not
think I will, so the gentlewoman from
Maryland and the gentleman from Texas
can assure us that the highest cost would
be roughly $15 million?

Mr. WHITE. That
standing.

Mr. ROUSSELOT. And this is to pro-
vide health benefits that we had previ-
ously recommended would be there; is
that correct?

Mr. WHITE. This applies on an emer-
gency basis for the retired in the same
manner as those who are on active
service.

Mr. ROUSSELOT. Mr. Speaker, I
thank the gentleman from Texas and
the gentlewoman from Maryland for
their explanations, and I withdraw my
reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.
The Clerk read the bill, as follows:
H.R. 7536

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
1086(b) of title 10, United States Code, re-
lating to contracts for medical care for re-
tired members of the uniformed services and
their dependents, is amended—

(1) by inserting “nonemergency” in clause
(3) before "inpatient care”; and

(2) by adding at the end thereof the fol-
lowing new clause:

**(4) For emergency inpatient care—

“(A) in the case of a person covered by
section 1074(b) of this title, the greater of
$25 or the amount that would have been
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charged under section 1075 of this title had
the care being pald for been obtained in a
hospital of the uniformed services; and

“(B) in the case of a person covered by
section 1076(b) of this title or described in
subsection (c)(2) who is eligible for health
benefits under this section, the greater of
$256 or the amount that would have been
charged under section 1078(a) of this title
had the care being paid for been obtained in
a hospital of the uniformed services.”.

SEc. 2. The amendments made by the first
section of this Act apply to health care pro-
vided after September 30, 1980.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

AUTHORIZING PROVISIONS OF
FULL DENTAL CARE BENEFITS TO
DEPENDENTS OF MEMBERS OF
UNIFORMED SERVICES ON ACTIVE
DUTY

Mr. WHITE. Mr. Speaker, I ask unani-
mous consent for the immediate consid-
eration of the bill (H.R. 8189) to amend
chapter 55 of title 10, United States
Code, to authorize the provision of full
dental care henefits to dependents of
members of the uniformed services on
active duty under the civilian health and
medical program of the uniformed serv-
ices and in facilities of the uniformed
services.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Texas?

Mrs. HOLT. Mr. Speaker, reserving
the right to object, I do so for the pur-
pose of asking the gentleman from Texas
to explain this legislation, and also to
assure the gentleman from California
(Mr. Rousseror) that there is nothing
unusual in this legislation.

Mr. Speaker, I yield to the gentleman
from Texas.

Mr. WHITE. Mr. Speaker, I rise to
support H.R. 8189, which authorizes
dental care for dependents of active-
duty military personnel under the civil-
ian health and medical program of the
uniformed services (CHAMPUS), and to
offer a technical amendment to the bill
as reported.

Early hearings on CHAMPUS docu-
mented the dental needs of military de-
pendents and assessed the benefits of
including dental-care provisions in the
CHAMPUS program. These hearings
convincingly demonstrated that our mil-
itary population perceived dental care as
an important benefit.

In recent years, the widespread avail-
ability of prepaid dental care programs
to the private sector work force sparked
renewed interest in the enactment of
legislation to provide full dental care for
military dependents. As an example,
about 70 million Americans in fiscal year
1980 participated in prepaid dental
programs.

The current CHAMPUS legislation
limits dental care to military dental fa-
cilities on a space-availability basis for
dependents of active-duty personnel
when there exists a dental care emer-
gency, when dental care is adjunct to
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medical or surgical procedures, when
adequate civilian dental care facilities
are not available, or when dependents of
active-duty personnel are stationed out-
side of the continental United States.

The committee conducted a series of
hearings this year motivated by the ad-
ministration’s dental CHAMPUS pro-
posal and by its assessment: First, that
presently many military personnel per-
ceive that military family benefits have
been eroding; and second, that spiraling
inflation is having a severe impact upon
the military family—particularly upon
the families of personnel in the lower
pay grades.

The evidence overwhelmingly sug-
gested that the administration’s pro-
posal while obviously a step in the right
direction, did not go far enough in pro-
viding for basic dental care. Specifically,
it appeared that because of the out-of-
pocket cost required of participants to
meet the deductible and cost-sharing
provisions, dependents of many enlisted
members in the lower pay grades would
be precluded from taking advantage of
even the basic dental services. As a re-
sult, the cost-sharing and deductible
provisions of the administration’s pro-
posal were revised and those changes are
reflected in H.R. 8189.

The military witnesses who testified
generally agreed that full dental care
to dependents of active-duty personnel
at military dental facilities should be
provided when space facilities and den-
tal staff are available. The witnesses in-
dicated that, frequently as a result of
broken appointments and scheduled and
unscheduled training exercises by ac-
tive-duty members, dentists occasionally
have unscheduled oven periods in their
appointment calendars.

It was argued that these dentists
should be permitted to take advantage
of those openings and provide dental
service to active-duty devnendents in or-
der to insure the full utilization of mili-
tary dental facilities. It was clear from
the testimony, however, that the number
of such openings is not significantly
large; thus, it would probably be ross‘ble
to satisfy only a small portion of the to-
tal demand for dental services by active-
duty dependents.

H.R. 8189 will remove the restriction
which precludes active-duty dependents
from taking advantage of available mili-
tary dental facilities during periods of
less than full utilization. This provis‘on
is intended to allow the dependent the
free choice of seeking dental care under
CHAMPUS or electing to receive dental
care at a military dental facility if space
and staff are available.

CBO estimated the first-year cost of
H.R. 8189 at about $189 million. How-
ever, since the earliest the program could
start would be in the March-April 1981
time frame. the effective date is set at
April 1, 1981. This effective date will re-
iilult. in a first-year cost of about $95 mil-

on.

This bill (H.R. 8189) poes an imnor-
tant step beyond the administration's
proposal, and I strongly recommend that
you support it.
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Mrs. HOLT. Mr. Speaker, I thank the
gentleman for his explanation.

Mr. Speaker, I would like to add my
support to H.R. 8189. I agree with my
colleague from Texas (Mr, WHITE) that
H.R. 8189 is an important step in the
right direction. It is certainly a vast im-
provement over the administration’s
dental CHAMPUS proposal, and its en-
actment will make dental care accessible
to those who can least afford it.

I certainly recognize that this bill is
not “all things to all people” and that it
does not include dependents of retired
members, but I feel that in view of our
current budgetary constraints, the en-
actment of this legislation will send a
strong and long awaited signal to our
military families—that Congress cares.

Therefore, I strongly support this bill
because it is the first steo toward extend-
ing dental care to all of our military
families.

I urge you to support HR. 8189.

Mr. Speaker, I withdraw my reser-
vation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

The Clerk read the bill as follows:

H.R. 8189

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
1077(a) of title 10, United States Code, is
amended by adding at the end thereof the
following new clause:

*(15) In the case of dependents described
in section 1076(a) of this title, dental care
in addition to the dental care authorized
by clauses (10), (11), and (12).”.

Sec. 2. (a) Chapter 55 of title 10, United
States Code, Is amended by inserting after
section 1079 the following new section:

“§ 1079a. Contracts for dental care for
spouses and children:

“({a) To assure that dental care is avallable
for spouses and children of members of the
uniformed services who are on active duty for
a period of more than thirty days, the Sec-
retary of Defense, after consulting with the
Becretary of Health and Human Services,
shall contract, under the authority of this
section, for outpatient dental care for those
persons under such Insurance, dental serv-
ice, or health plans as he considers appro-
priate. Under joint regulations to be pre-
scribed by the Secretary of Defense and the
Secretary of Health and Human Services,
the types of dental care authorized under
this section shall be the following:

“(1) Emergency treatment and diagnostic
and preventive services.

“(2) Basic restorative services and pros-
thetic apoliance repairs.

“{3) Endodontic, periodontic, and pros-
thodontic services, oral surgery, and single-
cost restorative services,

“(4) Orthodontic services.

“{b) Plans covered by subsection (a) shall
include provisions for payment by the pa-
ilent as follows:

“(1) Payment for the first charges for a
famlly group during any fiscal year for all
types of care authorized by subsection (a)
shall be made as follows:

“{A) In the case of the dependents of a
member in a pay grade below pay grade E-8,
there shall be no payment of such first
charges.

“{B) Tn the case of the dependents of a
member in pay grade E-8 or E-9, the first
850 of charges shall be paid.
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“(C) In the case of the dependents of &
member in a warrant officer grade, the first
$100 of charges shall be paid.

“(D) In the case of the dependents of a
member in pay grade O-1, O-2, or 0-3, the
first $150 of charges shall be pald.

“(E) In the case of the dependents of a
member in pay grade O-4, O-5, or O-6, the
first $175 of charges shall be paid.

“{F) In the case of the dependents of a
member In pay grade O-7, O-8, 0-9, or 0-10,
the first 8200 of charges shall be pald.

“(2) Payment for charges for a family
group during & fiscal year for care authorized
by subsection (a) which are in addition to
the charges pald for such family group under
paragraph (1) shall be made as follows:

“(A) For care described in subsection
(a) (1), a patient who is a dependent of a
member in a pay grade below grade E-8 shall
pay nothing and a patient who is a dependent
of a member in a pay grade above pay grade
E-T shall pay 15 per centum.

“(B) For care described in subsection
(a) (2), a patient who is a dependent of a
member in a pay grade below pay grade
E-8 shall pay nothing and a patient who is
a dependent of a member in a pay grade
above pay grade E-7 shall pay 30 per centum.

“(C) For care described in subsection
(a) (3), a patient shall pay 50 per centum.

“(D) For care described in subsection
(a) (4), a patient who is a dependent of a
member in a pay grade below pay grade
E-8 shall pay 50 per centum and a patient
who is a dependent of a member in a pay
grade above pay grade E-7 shall pay 75 per
centum.

“(c) The methods for making payment
under subsection (b) shall be prescribed un-
der joint regulations issued by the Secretary
of Defense and the Secretary of Health and
Human Services”

(b) The table of sections at the beginning
of such chapter is amended by inserting after
the item relating to section 1079 the follow-
ing new item:

“1079a. Contracts for dental care for spouses
and children: Plans.”.

Sec. 3. (a)(1) Section 1080 of title 10,
United States Code. is amended—

(A) by inserting “(a)" before “A depend-
ent”; and

(B) by adding at the end thereof the
following new subsection:

“({b) A dependent covered by section 1079a
of this title may elect to receive dental care
in either (1) the facllities of the uniformed
services, under the conditions prescribed by
sections 1076-1078 of this title, or (2) the
facilities provided under a plan contracted for
under section 1079a of this title.".

(2) (A) The heading of such section is
amended to read as follows:

“§ 1080. Contracts for medical or dental care
for spouses and children: election
of facilities™.

(B) The item relating to such section in the
table of sections at the beginning of chapter
55 of such title is amended to read as follows:
“Sec. 1080. Contracts for medical or dental

care for spouses and children:
election of facilities.”.

(b) (1) Section 1081 of such title is
amended by inserting “or 1079a'" after “sec-
tion 1079".

(2) (A) The heading of such section is
amended to read as follows:

“*§ 1081. Contracts for medical or dental care
for spouses and children: review
and adjustments of payments; re-
ports".

(B) The item relating to such sectlon in
the table of sections at the beginning of
chapter 55 of such title is amended to read
as follows:
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“Sec. 1081. Contracts for medical or dental
care for spouses and children:
review and adjustments of pay-
ments; reports.”.

(¢) Section 1082 of such title is amended
by inserting “dental service,” in the fourth
sentence after “medical service,”.

SEc. 4. The amendments made by this Act
shall apply to dental care provided on or
after April 1, 1881,

AMENDMENT OFFERED BY MR. WHITE

Mr. WHITE. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. WHITE: Page 5.
after line 7, insert:

“(d) The authority of the Secretary of
Defense to enter into contracts under this
section is effective for any fiscal year only
to such extent or in such amounts as are
provided in appropriation Acts.”.

Mr. WHITE (during the reading), Mr.
Speaker, I ask unanimous consent that
the amendment be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

The amendment was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

GENERAL LEAVE

Mr. WHITE. Mr. Speaker, I ask
unanimous consent that all Members
may have the balance of this legislative
day in which to revise and extend their
remarks on the bill just passed.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
man from Texas?

There was no objection.

T ———

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO FILE REPORT ON
S. 1828 AND H.R. 5417

Mr. SEIBERLING. Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce
may have until midnight Friday, Octo-
ber 3, 1980, to file a report on the Senate
bill, S. 1828, and H.R. 5417, the Milner
Dam bills.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Ohio?

Mr. ROUSSELOT. Mr. Speaker, re-
serving the right to object, and I will
not, my understanding is that the expla-
nation for this is to allow conversion to
hydroelectric power, or what?

Mr. SEIBERLING. Mr. Speaker, if the
gentleman will yield, it is a dam in
Idaho, I am told. I am acting on behalf
of the Commerce Committee because
they do not have anybody here to ex-
plain it, but there are a lot of dam bills
floating by us, but these, I understand,
are OK.

Mr. ROUSSELOT. Because the gentle-
man has been nice enough to make sure
no dam floats by too ouickly, I withdraw
my reservation of objection.
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The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Ohio?

There was no objection.

ESTABLISHING RATTLESNAKE NA-
TIONAL RECREATION AREA AND
WILDERNESS IN STATE OF MON-
TANA

Mr. SEIBERLING. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the Senate bill (8. 3072)
to establish the Rattlesnake National
Recreation Area and Wilderness in the
State of Montana, and ask for its imme-
diate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Ohio?

Mr. WILLIAMS of Montana. Mr.

Speaker, reserving the right to object,

will the chairman describe the changes

in the bill that was acted upon earlier by

the House and the bill that is now before
]

Mr. SEIBERLING. Mr. Speaker, if the
gentleman will yield, there are three
principal changes from the House bill.

The Senate bill would exclude from
the proposed wilderness area that is in-
side the national recreation area a corri-
dor of approximately 7 miles, which
would go northward into the wilderness
portion of the recreation area. It would
give the Forest Service discretion to allow
motorcycle use in this corridor. As I un-
derstand it, this is presently a primitive
road that is used by off-the-road vehicles,
particularly motorcycles. It is also my
understanding that the Forest Service
will have discretion to carry out the man-
agement of this area along with the rest
of this national recreation area in ac-
cordance with the applicable laws al-
ready in existence, and will conduct ap-
propriate reviews of off-road vehicle use
in this corridor to determine the extent
to which such use would be compatible
with the rest of the area.

The second change would be that the
Senate bill excludes some 5,000 acres
from the national recreation area on the
south and east side of the recreation
area; and as I understand it, follows a
watershed line instead of arbitrary sec-
tion lines.

The third principal change is to drop
from the House bill the authorization of
funding for the construction and opera-
tion of a wildlands education center in
the national recreation area.

Otherwise, the bill is substantially the
same as the House-passed bill.

Mr. WILLIAMS of Montana. Further
reserving the right to object, does the
chairman understand that the statement
of intent mentioned in the bill reflects
an agreement in principal between the
parties as to the matters stated concern-
ing claims, and will be used as a basis for
agreement among those parties; and does
the gentleman further understand that
the statement of intent is an agreement
reflecting, possibly, partial payment to
the Montana Power Co. through coal bid-
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ding rights for its Rattlesnake holdings,
and that the Forest Service has this day,
October 2, 1980, signed that letter of in-
tent: and does the gentleman intend to
insert the letter of intent in the REcorp
at this point?

Mr. SEIBERLING, The answer to the
gentleman’s question is this—I think I
need to elaborate.

The parties the gentleman refers to
are the National Forest Service and hold-
ers of certain lands that are in a checker-
board pattern in the proposed national
recreation area. The bill authorizes an
exchange of those lands for national for-
est lands outside the national recreation
area. The parties include, besides the
Forest Service, the Montana Power Co.
and, I believe, the Bureau of Land Man-
agement.

The answer is yes, it does intend to
cover that authorization and that under-
standing, and I will insert into the REc-
orp the letter of intent signed by those
parties at this point:

STATEMENT OF INTENT

The Montana Power Company intends to
convey all of its right, title and interest in
and to the lands described in Exhibit A
(hereinafter referred to as Montana Power
or Rattlesnake Lands) hereto to the United
States in order to establish the Rattlesnake
National Recreation Area and Wilderness in
the State of Montana hereinafter referred to
as the Rattlesnake Area, subject to existing
easements of record in favor of Mountaln
Water Company, a Montana corporation pro-
viding water utility service to the City of
Missoula, Montana, and its environs. The
Re-ional Forester of the Northern Reglon,
Forest Service, U.S. Department of Agri-
culture, and the ™Montena Director of the
Bureau of Land Management, U.S. Depart-
ment of the Interior, intend to negotiate
for and consummate the necessary exchanges
with The Montana Power Company, includ-
ing both land-for-land exchanges and the
exchange of coal lease bidding rights for
the Montana Power Company lands described
in Exhibit A, and to give such exchange
project the highest priority with the objec-
tive of completion within thirty-six months.

Now, therefore, in consideration of the
lands to be exchanged and/or bidding rights
to be issued, and/or payments to be made
by the United States of America for such
intended conveyance, the parties hereto
agree as follows:

1. The consideration to be received by the
Montana Power Company in exchange for
conveyance of the Rattlesnake Lands will
consist of three elements, the choice, combi-
nation and proportions of which are to be
determined from time to time by the Mon-
tana Power Company. The three elements
are: exchange lands, coal bidding rights, and
cash.

2. It is agreed that within thirty-six
months after this Statement of Intent be-
comes operative, and subject to appropriate
enabling legislation, the Bureau of Land
Management, Department of the Interlor,
subject to the authority and aporoval of the
Secretary of the Interlor, and in accordance
with the provisions and limitations of the
Fed=ral Coal Management Regulations in
430 CFR 3400, will offer for competitive leas-
ing and will lease the Federal coal on the
lands described in Exhibit B as

(A) Naval Reserve coal lands (a portion of
coal reserve 1, Montana 1, established by
Executive Order of June 6, 1929), and

(B) Other coal leases on Federal lands
listed on Exhibit B attached hereto. The
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bidding procedure shall provide for bonus
bidding beginning with the minimum ac-
ceptable bid needed to obtain falr market
value determined by the Geological Survey,
Department of the Interior, and with the
royalty and rental rates fixed at the statu-
tory minimum prior to the lease sale. If the
Montana Power Company and/or Western
Energy Company, its wholly owned coal pro-
ducing subsidiary, shall be the successful
bidder the lease(s) shall be issued in ex-
change for cash or for a combination of cash
and bidding rights in the amount necessary
to meet the bonus bid.

Future royalty payments and rentals may
also be paid in cash or a combination of
cash and bidding rights. All payments re-
lated to the Federal coal leases must include
a minimum of 50 percent (14) cash. Cash
portions of all recelpts, up to 50 percent (14)
of these total amount received by the Fed-
eral government, will be used to pay the
State of Montana in accordance with the
Mineral Leasing Act as amended. Subject
to acreage limitations contained in the Fed-
eral Coal Management Regulations in 43 CFR
3400.0-5(cc), new leases issued as a result
of the procedures herein described shall be-
come a part of any logical mining wunit
which they are within or to which they are
contiguous. By signifying its assent to the
procedures described above, the Montana
Power Comvany does not intend to represent
that it will, in all events, bid upon the
lands so offered, or that a bid, if made, will
be made by the exercise of bidding rights
in lieu of cash.

3. The United States Government, acting
by and through the USDA-Forest Service,
and USDI-Bureau of Land Manazement,
agree, provided that the Raitlesnake Area
is established, to attempt to exchange United
States lands of equal value for the remain-
ing “Rattlesnake Lands” owned by the Mon-
tana Power Company listed on Exhibit A.
Sald exchange is to be concluded within
thirty-six months of enactment of the leg-
islation establishing the Rattlesnake Area.
As an identification of the lands to be con-
sidered in such an exchange, certain lands
are designated in Exhibits C and D as the
starting base for the negotiation of such ex-
change. All lands exchanged shall be con-
veyed to the Montana Power Company by
patent or deed issued by the United States
and shall include both the surface and min-
eral estate insofar as the ownershio of the
mineral estate resides with the United States.
All Montana Power lands exchanged shall
be conveyed to the United States by war-
ranty deed conveying merchantable title to
the prorerty and shall include both the sur-
face and mineral estate insofar as the own-
ership of the mineral estate resides with The
Montana Power Com=—any, subject only to
the eacements held by Mountain Water Com-
pany as aforesald. Title to the U.S. lands
shall be conveyed simultaneously with title
conveyance of The Montana Power Company
lands.

4. In the event a land exchange cannot be
mutually agreed to, or if only a portion of
The Montana Power Company lands are in-
cluded in the exchange, the Montana Power
Company may, at it ootion, obtain a cash
payment for all of, or the remainder of, its
“Rattlesnake Lands" sub'ect to anpropria-
tion by the United States Congress.

5. Title to the “Rattlesnake Lands"” shall
not be conveyed to the United States until
the values of the exchanges, bidding rights.
and/or cash payments equal! the estimated
fair market value of the Montana Power
Company lands listed in Exhibit A.

6. The value of the land, or interests in
lands to be conveved, both Federal and non-
Federal, shall be determined, by independent
professional appraisers acceptable to the
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United States and the Montana Power Com-
pany, according to the Uniform Appraisal
Standards for Federal Land Acquisitions, as
issued in May 1971, by the Interagency Land
Acquisition Conference. The fair market
value of any Federal coal as required by the
Coal Leasing Amendments Act will be deter-
mined by the Geological Survey, Department
of the Interior.

7. It 1s understood that the payment In
cash of any determined values under this
Statement of Intent shall be authorized by
the United States Congress in the Enabling
Act establishing the Rattles~ake Area.

8. It is the intent of all parties involved to
meet within thirty (30) days of enactment
of the Rattlesnake legislation to develop an
action plan setting forth specific details and
procedures for implementing and corsum-
mating this land transaction.

Mr. MARLENEE. Mr. Speaker, will the
gentleman yield?

Mr. WILLIAMS of Montana. I yield to
my colleague.

Mr. MARLENEE. Mr. Speaker, am I to
understand that public access has been
provided to Wangel Creek, the corridor
we were talking about and discussed in
the Interior Committee?

[J 1610

Mr. SEIBERLING. Mr. Speaker, let me
take a look at the map hers.

That is correct. The answer is, ves, the
National Forest Service would be au-
thorized to permit such access.

Mr. MARLENEE. That access would
be, as the gentleman referred to it, by
motorbike, by trail bike, or by snow-
mobiles?

Mr. SEIBERLING. That is correct.

Mr. MARLENEE. Mr. Speaker, if the
gentleman will yield further, I under-
stand that the differences in this legisla-
tion have been reconciled between the
Members of the Montana delegation?

Mr. SEIBERLING. Mr. Speaker, that is
what I am advised, and I say that the
two gentlemen from Montana who are
here are probably the best possible ones
to know whether that is the case.

Mr. MARLENEE. Mr. Speaker, as the
minority member of the delegation, I
commend my colleague, in whose district
this wilderness area falls, and I do sup-
port the bill.

Mr. SEIBERLING. Mr. Speaker, if the
gentleman will yield, let me simply say
as the chairman of the subcommittee, the
gentleman from Montana (Mr. WiL-
L1aMs) has done an outstanding job in
working with the various interests in-
volved and bringing out a mutually ac-
ceptable bill. He has shown great pa-
tience, skill, and dedication in working
out a balanced and farsighted solution.

I also commend the Members on the
Senate side for their willingness to co-
operate in doing the same.

As is usually the case, this is not a bill
that everyone is totally happy with, but
in talking with the gentleman from
Montana (Mr. Wirriams) and some of
the other interested parties, I am told by
everyone that it is acceptable. I certainly
commend him for his really creative and
constructive work here.

Mr. WILLIAMS of Montana. Mr.
Speaker, I withdraw my reservation of
objection.
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The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Ohio?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

5. 3072

Be it enacted by the Senate and House of
Representatives of United States of America
in Congress assembled, That this Act may
be cited as the “Rattlesnake National Rec-
reation Area and Wilderness Act of 1980".

STATEMENT OF FINDINGS AND POLICY

SectioN 1. (a) The Congress finds that—

(1) certain lands on the Lolo National
Forest in Montana have high value for water-
shed, water storage, wildlife habitat, primi-
tive recreation, historical, scientific, ecolog-
ical, and educational purposes. This national
forest area has long been used as a wilder-
ness by Montanans and by people through-
out the Nation who value it as a source of
solitude, wildlife, clean, free-flowing waters
stored and used for municipal purposes for
over a century, and primitive recreation, to
include such activities as hiking, camping,
backpacking, hunting, fishing, horse riding,
and bicyeling; and

(2) certain other lands on the Lolo Na-
tional Forest, while not predominantly of
wilderness quality, have high value for mu-
nicipal watershed, recreation, wildlife habi-
tat, and ecological and educational purposes.

(b) Therefore, it is hereby declared to be
the policy of Congress that, to further the
purposes of the Wilderness Act of 1964 (16
U.S.C. 1131) and the National Forest Manage-
ment Act of 1976 (16 U.S.C. 1600), the peo-
ple of the Nation and Montana would best
be served by national recreation area deslg-
nation of the Rattleneck area to include the
permanent preservation of certain of these
lands under established preservation of cer-
tain of these lands under established statu-
tory deignation as wilderness, and to pro-
mote the watershed, recreational, wildlife,
and educational values of the remainder of
these lands.

DESIGNATION AND MANAGEMENT OF RATTLESNAKE
WILDERNESS AREA

Sec. 2. (a) In furtherance of the purposes
of the Wilderness Act (78 Stat., 890; 16
U.S.C. 1131), certain lands within the Rattle-
snake National Recreation Area as desig-
nated by this Act, which comprise approxi-
mately 33,000 acres as generally depicted as
the “Rattlesnake Wilderness” on a map en-
titled “Rattlesnake National Recreation
Area and Wilderness—Proposed”, and dated
October 1, 1980, are hereby designated as
wilderners and shall be known as the Rattle-
snake Wilderness.

(b) Subject to wvalld existing rights, the
Rattlesnake Wilderness as designated by this
Act shall be administered by the Secretary
of Agriculture, hereafter referred to as the
Secretary. in accordance with the provisions
of the Wilderness Act governing areas desig-
nated by that Act as wilderness: Provided,
That any reference in such provisions to the
effective date of the Wilderness Act shall
be deemed to be a reference to the effective
date of this Act.

DESIGNATION AND MANAGEMENT OF
RATTLESNAKE

Sec 3. An area of land as generally depict-
ed as the "Rattlesnake National Recreation
Area” on a map entitled “Rattlesnake Na-
tional Recreation Area and Wilderness—Pro-
posed”, and dated October 1, 1980, is hereby
established as the Rattlesnake National Rec-
reation Area.

LAND ACQUISITION AND EXCHANGE

Sec. 4. (a) Within the boundaries of the

Rattlesnake National Recreation Area and
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Rattlesnake Wilderness, the Secretary is au-
thorized and directed to acquire with do-
nated or appropriated funds including
amounts appropriated from the Land and
Water Conservation Fund, by exchange, gift,
or purchase, such non-Federal lands, inter-
ests, or any other property, in conformance
with the provisions of this section. Nothing
in this Act shall be construed to limit or
diminish the existing authority of the Secre-
tary t0 acquire lands and interests therein
within or contiguous to the Rattlesnake Na-
tional Recreation Area or Rattlesnake Wil-
derness.

(b) (1) The Secretary of the Interior, in
consultation with the Secretary of Agricul-
ture, is authorized to consider and consum-
mate an exchange with the owner of the
private lands or iInterests therein within or
contiguous to the boundaries of the Rattle-
snake National Recreation Area and Rattle-
snake Wilderness, as described in sections 2
and 3 of this Act, by which the Secretary of
the Interior may accept conveyance of title
to these private lands for the United States
and in exchange issue bidding rights that
may be exercised in competitive coal lease
sales, or in coal lease modifications, or both,
under sections 2 and 3 of the Mineral Lands
Leasing Act of 1920, as amended (30 U.S.C.
201(a), 203). Any lands so acquired shall
become national forest lands under the juris-
diction of the Secretary of Agriculture to be
managed in accordance with the provisions
of this Act and other laws applicable to the
management of national forest lands. Noth-
ing in this Act shall be construed to limit or
diminish any existing authority of the Sec-
retarles of the Interior and Agriculture to
acquire private lands and interests therein
in the Rattlesnake National Recreation Area
and Rattlesnake Wilderness. Nothing in this
Act shall be construed to require any owner
of the lands within or contieuous to the
Rattlesnake National Recreation Area or
Rattlesnake Wilderness to accept coal lease
bidding rights in exchange for title to those
private lands.

(2) The coal lease bidding rights to be
issued may be exercised as payment of bonus
or other payment required of the successful
bidder for a competitive coal lease, or re-
quired of an applicant for a coal lease modi-
fication. The bidding rights shall equal the
fair market value of the private lands or in-
terests therein conveyed In exchange for their
issuance. The use and exercise of the bidding
rights shall be subject to the provisions of
the Secretary of the Interior's regulations
governing coal lease bidding rights, to the
extent that they are not Inconsistent with
this Act, that are In effect at the time the
bidding rights are {ssued.

(3) If for any reason, including but not
limited to the failure of the Secretary of the
Interior to offer for lease lands in the Mon-
tana portion of the Powder River Coal Pro-
drction Reslon as defined in the Federal
Register of November 9, 1979 (24 FR 651986),
or the failure of the holder of the bidding
rlehts to submit a successful bigh bid for
any such leases. any bidding rights issued in
an exchange under this Act have not been
exercised within three years fro™ the date
of enactment of this Act, the holder of the
hidding rights may, at its election. use the
outstanding bidding rights as a credit against
anv royalty. rental. or advance rovalty pay-
ments owed to the United States on any Fed-
eral roal lease(s) it may then hold.

(4) It i1s the intent of Coneress that the
exchange of bidding rights for the private
lands or interests therein authorized by this
Act shall occur within three years of the date
of enactment of this Act.

(5) In order to facilitate the exchange au-
thorized by this Act. the Executive order
captioned “Order of Withdrawal", of June 6,
1829, creating "“Coal Reserve No. 1, Montana,
No. 17, 1s hereby revoked to the extent that
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it constitutes a withdrawal of the lands
therein from disposal under the Mineral
Lands Leasing Act of 1920, as amended.

(¢) The exchange of lands involving Bur-
lington Northern, Inc. shall be in accordance
with the agreement entitled "'Statement of
Intent” entered into by Burlington North-
ern, Inc. and the Reglonal Forester of the
United States Forest Service, Region 1, signed
September 18, 1980, and it is the intent of
Congress that this exchange shall occur with-
in three years of the date of enactment of
this Act.

(d) (1) As non-Federal lands and interests
in the Rattlesnake National Recreation Area
are acquired, the lands shall become part of
the Rattlesnake National Recreation Area.
As non-Federal lands and interests in the
Rattlesnake Wilderness are acquired, the
lands shall become part of the Rattlesnake
Wilderness. The Secretary shall publish from
time to time a notice of such classifications
in the Federal Register. It is the intention
of Congress that acquisition of the non-
Federal lands shall be completed no later
than three years after the date of the enact-
ment of this Act.

(2) Nothing in this Act shall be construed
to permit the Secretary to affect or diminish
any water right which is vested under either
State or Federal law at the time of enact-
ment of this Act, nor the rights of the owner
of such water right to the customary and
usual access, including necessary motorized
use over and along existing roads and trails
to any facilities used in connection there-
with, and the right to operate and maintain
such facilities.

FILING OF MAPS AND DESCRIPTIONS

Sec. 5. As soon as practicable after enact-
ment of this Act, a map and legal description
of the Rattlesnake National Recreation Area
and a map and legal description of the
Rattlesnake Wilderness shall be filed with
the Committee on Interior and Insular Af-
fairs of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the United States Senate, and such
maps and legal descriptions shall have the
same force and effect as if included in this
Act: Provided, however, That correction of
clerical and typographical errors in such legal
descriptions and maps may be made.

AUTHORIZATIONS OF AFFROPRIATIONS

Sec. 6. Effective October 1, 1981, there is
hereby authorized to be appropriated such
funds as mav be necessary to carry out the
purposes of this Act.

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I have
asked to proceed for 1 minute only
for the purpose of inquiring of the Chair
whether or not, except for the routine
requests and the svecial orders, this will
conclude the business of the davy.

The SPEAKER pro temrore. The Chair
will state that the gentleman’s guestion
contains the answer. Yes, this will con-
clude the business of the day.

Mr. MICHEL. I thank the Chair.

GAS RESOURCES R.D. & D. ACT

(Mr. ANTHONY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks, and include extraneous matter.)
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Mr. ANTHONY. Mr. Speaker, I rise to
introduce a bill which is intended to help
improve our Nation's energy self-suffi-
ciency by implementing an aggressive
research, development, and demonstra-
tion effort in the area of natural and
synthetic gas resources. Potential domes-
tic energy production from unconven-
tional gas formations and underground
conversion of coal represent a significant
source of energy, according to both in-
dustry and Government. The need exists
for advanced technology to be developed
so that these gas resources can supple-
ment existing conventional gas supplies
in meeting our cuergy needs. It is the
intention of this legislation to publicly
join, with industry, to develop this tech-
nology in a time frame that will allow
these resources to assist in our transition
to renewable forms of energy.

Production from these energy re-
sources are particularly attractive be-
cause both well exploration and de-
velopment and underground or in place
conversion of coal are likely to be much
less disruptive to the environment than
other alternatives. In addition, gaseous
energy is clean burning, versatile, and
easily stored. Finally, initial estimates of
cost put these gas resources in a range
;:onll?etitive with synthetic and renewable

uels.

The counterpart to this measure, S.
2774, was passed by the other body Sep-
tember 24. Knowing the history of the
House Science Committee in acting on
similar R.D. & D. measures, I look for-
ward to a thorough examination of this
bill in the near future.

Mr. Speaker, with the recurring tur-
bulence in the Middle East again threat-
ening the oil lifeline to the United States
and the West, it is all too painfully ap-
parent we are in dire need of establish-
ing greater domestic energy self-suffi-
ciency. The Congress, in recognizing this
need, has responded over the last 3 years
with legislation to stimulate increased
domestic energy production through gas
and oil price deregulation, subsidies for
conversion of coal, shale, and biomass to
energy, tax incentives for the use of re-
newable forms of energy, and grants as
well as tax incentives for using energy
more efficiently or practicing energy con-
servation. Although the response time to
these initiatives will necessarily be grad-
ual, the United States is moving in the
right direction so as to lessen its depend-
ence on unstable, expensive foreign en-
ergy sources.

Yet as the legislation enacted by Con-
gress rec